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NORTHAMPTON COUNTY 
WETLANDS BOARD 

Minutes 
March 18, 2015 

 
This was the regular  meeting of the Northampton County Wetlands Board held on Wednesday, March 18, 2015, in the 
Board Chambers located at 16404 Courthouse Road in Eastville, Virginia for the purpose of conducting regular business. 
 
Those members present were Chair, Marshall Cox,  John Chubb, Jr and William Brown, II., Nancy Wells Drury and 
David Boyd, Dot Field 
 
Absent – Bowdoin Lusk 
 
Also attending were Hank Badger with the Virginia Marine Resources Commission (VMRC); Melissa Kellam, Zoning 
Administrator and Agent to the Board Chair; Kelley Lewis, Development Inspector and  Nyoka Hall, Secretary 
 
The meeting was called to order at 10:30 a.m., and a quorum established.   
 
Public Hearings 

All those wishing to speak at today’s meeting were sworn in by the Chair. 
 
Ms. Kellam read the public notice and decision tree details into the record. 

VMRC 14-1035: THS Family Limited Partnership C/O Chester & Diane Davis seek to construct a 182 foot-long 
retaining wall located 10 feet channelward of an eroded slope and toe stabilization of a 50 foot section of an 
existing retaining wall not to extend greater than 6 feet from an existing wall. The property is described as Tax 
Map 56, double circle A, parcel 15682, located at 15682 Smith Beach Road, near Eastville. 

 
The two decision trees, “Decision Tree for Currently Defended Shorelines Existing Groins” and “Decision Tree for Undefended 
Shorelines”, were completed after a site visit by staff.  Their analysis shows the pathways; recommend the following best 
management practices:  (1) remove groins and complete “Undefended Shoreline Decision Tree”, and (2) beach nourishment 
with sill or breakwater where necessary. 
 
The VIMS recommendations include the CCRMP Map Viewer information and show the presence of a groin field and 
bulkheads to the north and south of the project location.  VIMS recommended the following best management practices:  (1) 
grade bank and (2) maintain beach or offshore breakwater with beach nourishment. 
 
Although the proposed project is not consistent with the above recommendations, other site specific characteristics of the 
property and adjacent areas must be considered that would support the proposed project such as the existence of bulkheads 
located to the north and south on adjacent properties. 
 
A water quality impact assessment reviewed by staff through the zoning clearance process is required before commencement 
of any site work.  If the site work involves 2,500 square feet or more, a land disturbance permit will be required. 
 
 
The hearing was then opened to the public for comment. 
 
The agent for the applicant Mr. Chris Wilson was present as well as the property owners, Mr. & Mrs. Chester Davis.  Mr. 
Wilson described the proposed project as it was presented in the application.   
 
The hearing was closed to the public as there were no further comments.  
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After discussion amongst the Board, Mr. Boyd, Boyd motioned to approve the application as submitted but taking care to 
obtain the appropriate grain size to accommodate the tiger beetles.  This motion was seconded by Nancy Drury. The motion 
carried with all in favor (6-0). 
 
Ms. Kellam read the public notice and decision tree details into the record. 
 

VMRC 2015-0071: James & Nancy Townsend wish to install and backfill approximately 200 feet of bulkhead with 2, 10 
foot return walls (flanked by class II rip rap stone). The property is described as Tax Map 19C, double circle 01, parcel 
10, located at 8453 Creek Street, near Birdsnest. 

 
Staff has conducted a site investigation using the “Decision Tree for Undefended Shorelines”, to provide site specific 
information for this project.  This site has two distinct pathways.  The first pathway shows erosion has taken place, the 
bank is undercut, the shoreline is forested, the bank height is 0 – 30 feet, marsh is less than 15 feet in width and the 
fetch is low.  This pathway recommends forest management to prevent tree fall and a marsh with fiber log.  The second 
pathway which describes the shoreline in front of the house shows bank erosion, the bank is undercut, the shoreline in 
not forested and improvements would prohibit grading.  This pathway recommends moving the improvements if 
possible and consulting an expert.  Also noted during the site visit which does not show up through the decision tree 
pathways is a near shore water depth of greater than 3 feet. 
 
Staff is providing the VIMS report and recommendation which utilizes the online CCRMP Map Viewer for the Board’s 
consideration.  The CCRMP Map Viewer shows the project area as an undefended shoreline with a tree fringe and 
adjacent to a marsh community.   
 
The proposed project is not consistent with the VIMS recommendation.  The Decision Tree and the site investigation 
point out two specific site conditions, improvements that prohibit grading and the near shore water depth of greater 
than 3 feet, which should be consider by the Board in its project review process.  A water quality impact assessment 
reviewed by staff through the zoning clearance process is required before commencement of any site work.  If the site 
work involves 2,500 square feet or more, a land disturbance permit will be required. 
 
Letters of opposition were submitted to be read into the record by adjacent property owners as follows: 
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The hearing was opened to the public for comments.  

The agent for the applicant, Ellen Grimes was present as well as the property owner, Mr. James & Nancy Townsend.  Ms. 
described the project as it was noted in the application.  

Bob Meyers, 7516 Prettyman Circle suggested manta ray anchors be used as an alternative to the dead men. The manta 
ray anchors are driven in, over the top of the bulkhead and through the back and then connected with tie rods.  He 
added that the alternative would be a great solution to the proposed problem of not being able to use the dead men. 

Nancy and James Townsend, applicants for the proposed project spoke to the history of the property.  They informed 
the board that the property was purchased in 2011 with no intention of doing bank work. Later that year, there was 
noticeable erosion, so they contacted Natural Resource Conservation Service (NRCS) and spoke with Tina Jerome about 
solutions to their erosion problem and she suggested a living shoreline.  They then filed for the Wildlife Habitat Incentive 
Program (WHIP) and were denied.  The Virginia Institute of Marine Science (VIMS) was contacted and they 
recommended a living shoreline with a revetment at low water and backfill with sand.  A retaining wall would also be 
installed to protect the oak tree.  Several contractors were contacted and none of them liked the proposed solution of 
the off-shore revetment and wanted to use heavier equipment on the bank than desired.  Mr. John Mudd was ultimately 
chosen because his approach would be from the water. The Townsends elaborated further on their proposed project 
and the method of implementation and construction along with submitting photos and images of the property 
illustrating the erosion. 

James Shuty, 8423 Church Creek spoke in opposition of the proposed project.  He stated that the submitted plan was 
unclear. He suggested a flow chart be included illustrating the disbursement of sediment associated with the project. 

John Mudd, Mudd’s Marine Construction, Contractor elaborated on the project and identified the wall of concern as a 
“low profile retaining wall”.  He stated that the wall will be out of the water 95 percent more than the water touches the 
wall.  He also pointed out that the erosion is coming from the top of the bank.  He explained that his approach will not 
create any disturbance to the bank or the grasses. 

With no other comments, the Chairman closed the hearing to the public. 

 
The Board discussed the project and expressed concerns regarding the impacts to the neighboring properties and 
ultimately felt that additional time would be needed to make an informed decision considering all the information that 
was presented. Chairman Cox called for a motion and Mrs. Field motioned that the application be tabled till May 20th

 

, 
2015.  The motion was seconded by Mr. Chubb and carried with all in favor (6 -0). 

Chairman Cox called for a five minute recess. 
 
The Chairman called the meeting back to order at 11:30 a.m. 
 
Ms. Kellam read the public notice and decision tree details into the record. 

 
VMRC 2015-0136: Robert E. & Joanne T. McMahon seek to construct an oyster castle sill to retain sandy fill material so that 
the eroded marsh may be reconstructed.  The sill will be approximately 200 linear feet, including the 50 foot return wall to the 
east.  The west end will abut an existing rip rap revetment.  The sill will be approximately 5 feet in width & 32 inches in height. 
The property is described as Tax Map 18C, double circle 01, parcel G, located at 7443 Chesapeake Drive, near Exmore. 
 
Staff has conducted a site investigation using the “Decision Tree for Undefended Shorelines”, to provide site specific 
information for this project.  Erosion has taken place and the bank is undercut.  The shoreline is not forested and no 
upland improvements would prevent grading.  The decision tree pathway makes the following best management 
practices (bmp’s) recommendations:  (1) grade bank and vegetate and (2) maintain the marsh with a sill. 
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Staff is providing the VIMS report and recommendation which utilizes the online CCRMP Map Viewer for the Board’s 
consideration.  The CCRMP Map Viewer shows the project area as undefended adjacent to an unknown map 
community.  The VIMS recommendation can be found on page three of their attached report. 
 
The proposed project is consistent with the Decision Tree and the VIMS recommendation, but VIMS does have concerns 
regarding the dynamic nature of this area and the use of nontraditional materials to construct the sill.  
A water quality impact assessment reviewed by staff through the zoning clearance process is required before 
commencement of any site work.  If the site work involves 2,500 square feet or more, a land disturbance permit will be 
required. 
 
Ms. Kellam and Ms. Lewis read the following letters into the record. 
 

 

 
 



 
Wetlands Board Minutes March 18, 2015. 

9 
 



 
Wetlands Board Minutes March 18, 2015. 

10 

 
 
 



 
Wetlands Board Minutes March 18, 2015. 

11 

 
 



 
Wetlands Board Minutes March 18, 2015. 

12 

 
 



 
Wetlands Board Minutes March 18, 2015. 

13 

 



 
Wetlands Board Minutes March 18, 2015. 

14 
 



 
Wetlands Board Minutes March 18, 2015. 

15 

 



 
Wetlands Board Minutes March 18, 2015. 

16  



 
Wetlands Board Minutes March 18, 2015. 

17 

 
 
 
 
 
 



 
Wetlands Board Minutes March 18, 2015. 

18 

 



 
Wetlands Board Minutes March 18, 2015. 

19 

 



 
Wetlands Board Minutes March 18, 2015. 

20 

 



 
Wetlands Board Minutes March 18, 2015. 

21 

 



 
Wetlands Board Minutes March 18, 2015. 

22 

 
 



 
Wetlands Board Minutes March 18, 2015. 

23 

 



 
Wetlands Board Minutes March 18, 2015. 

24 

 



 
Wetlands Board Minutes March 18, 2015. 

25 

 
 
 



 
Wetlands Board Minutes March 18, 2015. 

26 

 
 
The hearing was opened to the public for comments. 
The agent for the agent for the applicant, Ellen Grimes was present as well as the applicant Mr. Robert & Joanne 
McMahon.  Ms. Grimes spoke for the applicant and submitted the following information into the record: 
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Mr. McMahon, the property owner spoke about the proposed project expressing concern and read the following into 
the record: 

 
Mr. Lusk spoke neither for nor against the proposed project.  He noted his experience working with oyster castles 
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projects and expressed his willingness to answer any questions the Board may have.  He provided a packet of 
information which illustrated and explained the how the oyster castles would work.   
 
Linda Goldstine read her husband, Chris Goldstine’s letter of opposition into the record: 
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Lorraine Huchler read her letter into the record: 

 
 
Karen Smith expressed her concerns about the proposed project and submitted a letter to be entered into the record. 
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John Sundstrom expressed his concerns regarding the project. He informed the Board that Mr. McMahon has had 
multiple violations and illegal structures that County Staff has requested to be removed in the past.  He also added that 
oysters are grown by many of the residents in the area and there isn’t a scarcity of them.  This project will not benefit 
the cove and will be a detriment to the area. 
 
Don Smith expressed concern about the experimental nature of the project.  Felt that it was the wrong place to run an 
experiment.  Understands that Mr. McMahon wants to protect his property as the area is prone to a lot of wave action, 
but this is not the type of project to install.  This project may close off the flow and will be a hazard to the fragile 
environment.      
 
Bob Meyers spoke on the behalf of Ms. Ciganek.  Mr. Meyers made reference to the information that he submitted 
showing images of the cove.  The application needs to be resubmitted with accurate drawings as those that are before 
you are not. 
 
Debbie Campbell expressed her concerns with the project and submitted a letter into the record. 
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The Chairman closed the hearing to public as there were no more public comments. 
 
The board had some discussion regarding the project and then the Chairman called for a motion.  Mr. Boyd motioned to 
continue the application till the time new drawings, photos and information is submitted.  Ms. Field seconded the 
motion. The motion carried with all in favor 6-0. 
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Old Business:  Review of VMRC 13-1861 Charles Wanko, Jr. 
The agent for the applicant submitted the revisions as requested noting the requested 20 feet of Class I rock in the 
vicinity of the dock and removal of dead trees.  Mr. Chubb motioned the application be approved and Mr. Boyd 
seconded the motion.  The motion carried with all in favor 6-0. 
 
New Business: None 
 
Statements from the public – none 
 
Agent to the Board Chair Report – no reports 
 
Enforcement Agent Report:  A written report was submitted 
 
Consideration of minutes 

The minutes of January 21, 2015 Meeting were approved with a motion from Mr. Chubb and a second from Ms. Field 
The motion carried unanimously 6 to 0. 

 
Adjournment 

The meeting was adjourned. 

 

__________________________________   ______________________________ 

Chair        Secretary 

 


