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GENERAL PROVISIONS

§ 154.001  AUTHORITY.

This Chapter, to be cited as the Zoning Ordinance of Northampton County, Virginia, is hereby ordained,
enacted, amended and published by the Board of Supervisors of Northampton County, Virginia, pursuant
to the provisions of VA Code Title 15.2, Chapter 22, Article VIII, as amended.

§ 154.002  INTENT AND PURPOSE.

(A) Intent. This Chapter is intended to be in furtherance of and implement the goals,
objectives and policies set forth in the Comprehensive Plan of Northampton County adopted by the Board
of Supervisors of Northampton County and to implement the intents and goals of zoning ordinances set
forth in the Code of Virginia, including but not limited to �� 15.2-2200, -2283 and -2284.

(B) Purposes. The regulations that follow are part of the County�s comprehensive program
to guide and facilitate the orderly and economical growth of the community and to promote the public
health, safety, convenience, comfort, prosperity, and general welfare. More specifically, the general
purposes of these regulations are to:

(1) Provide for adequate light, air, convenience of access and safety from fire, flood, and other
dangers;

(2) Reduce or prevent congestion in the public streets;

(3) Facilitate the creation of a convenient, attractive, and harmonious community;

(4) Facilitate the provision of adequate police and fire protection, disaster evacuation, civil
defense, transportation, water, sewerage, flood protection, schools, parks, forests,
playgrounds, recreational facilities, airports and other public requirements;

(5) Protect against destruction of or encroachment upon historic areas;

(6) Protect against the following: overcrowding of land, undue density of population in relation
to the community facilities or natural resources existing or available, obstruction of light
and air, danger and congestion in travel and transportation, or loss of life, health or property
from fire, flood, panic or other dangers;

(7) Encourage economic development activities that provide desirable employment and enlarge
the tax base;

(8) Provide for the preservation of agricultural and forestal lands and other lands of
significance for the protection of the natural environment, by measures including, but not
limited to, the following:  reducing and preventing sedimentation and soil erosion that may
harm citizens or the natural environment; protecting the marine environment for the
preservation of the waters of the Chesapeake Bay, the Atlantic Ocean, and the seafood
industry; providing for the orderly development of the County in order to conserve valuable
natural resources including farmland, forests, dunes, wetlands, waters and wildlife; and
allowing for the safe and unobtrusive excavation or mining of soil or other natural
resources;
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(9) Protect surface water and ground water by means consistent with applicable state water
quality standards;

(10) Allow for the provision within the County of a supply of safe, sanitary, affordable housing,
in suitable environments, with a balance and variety of types of structures;

(11) Protect approach slopes and other safety areas of licensed airports, including United States
Government and military air facilities.

§ 154.003  DEFINITIONS.

(A) General usage. Unless otherwise specified, all distances shall be measured horizontally and at
right angles to the line in relation to which the distance is specified. In this Chapter, words used in the
present tense include the future tense; words in the singular number include the plural number and words
in the plural number include the singular number; unless the obvious construction of the wording
indicates otherwise. Certain frequently used words and terms are herein defined as follows:

(1) The word MAY is permissive;

(2) The word SHALL is mandatory;

(3) The word BUILDING includes STRUCTURES;

(4) The word LOT includes a PLOT and/or PARCEL;

(5) The word USED shall be deemed also to include DESIGNED, ERECTED,
RECONSTRUCTED, ALTERED, PLACED, or MOVED (see also definition of USE in
section C below).

(6) The terms LAND USE and USE OF LAND shall be deemed also to include BUILDING
USE and USE OF A BUILDING;

(7) The word STATE means the Commonwealth of Virginia;

(8) The word TOWN means the incorporated towns of Northampton County, Commonwealth
of Virginia, and the term TOWN BOUNDARY means any exterior boundary of an
incorporated town;

(9) The word COUNTY means the County of Northampton, Commonwealth of Virginia, and
the terms COUNTY BOUNDARY means any exterior boundary of the County or any
boundary of unincorporated territory within the County; the word BOARD means the
Board of Supervisors of Northampton County;

(10) The word PERSON includes a firm, association, organization, partnership, trust, company,
corporation, partnership, and bodies politic and corporate, as well as an individual;

(11) The terms BOARD OF APPEALS or BZA shall mean the Board of Zoning Appeals of
Northampton County, Virginia and/or the incorporated town(s);
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(12) The words PLANNING COMMISSION shall mean the Planning Commission of
Northampton County, Virginia, and/or the incorporated town(s);

(13) The words TOWN COUNCIL shall mean the governing body of the incorporated town(s)
within Northampton County, Virginia;

(14) The word ADJACENT means abutting, touching, or contiguous to;

(15) The terms CODE OF VIRGINIA and VA CODE shall mean the Code of Virginia, 1950, as
amended;

(16) The terms THIS CHAPTER and THIS ORDINANCE mean the Northampton County
Zoning Ordinance;

(17) The term CIRCUIT COURT means the Circuit Court of Northampton County, Virginia.

(18) The term 2009 COMPREHENSIVE AMENDMENTS means the comprehensive text and
map amendments to this Chapter adopted on October 20, 2009.  The effective date of the
2009 Comprehensive Zoning Ordinance Amendments shall be 12:01 a.m. on the calendar
day following their adoption.

(19) The term ADOPTION DATE means that date that this Chapter, or a specific amendment
thereto, was adopted by the Board of Supervisors.  The term EFFECTIVE DATE means
that date that the Chapter, or a specific amendment thereto, became effective and in force.
If an adopted amendment does not specifically state an effective date, it shall become
effective at 12:01 a.m. on the next calendar day following adoption.

(B) Interpretation by Zoning Administrator. In case of any dispute over the meaning of a word,
phrase or sentence, whether defined herein or not, the Zoning Administrator is authorized to make a
definite determination thereof, being guided in such determination by the purposes and intent of this
Chapter as set forth in § 154.002; provided, however, that an appeal may be taken from any such
determination as provided in §§ 154.225 et seq. In the absence of a specific definition, words shall be
given their general meaning provided by the current edition of the Webster�s Collegiate Dictionary.

(C) Specific definitions.  For the purpose of this Chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.

ACCESS. A way or means of approach or admission.

ACCESSORY GOODS AND/OR SERVICES. Products, processes, or services related to the
retail sale of locally-produced goods and services, which would reasonably and practicably add to the
convenience, safety, or enjoyment of the service or the use or consumption of the primary product, or
would further promote locally-produced goods and services, and which are clearly subordinate to the
primary product or service.

ACCESSORY USE OR STRUCTURE. A use or structure which is:

(a) Clearly incidental to and customarily found in connection with the principal use
and structure;

(b) Subordinate to and serves the principal use or structure;



CODE OF NORTHAMPTON COUNTY, VIRGINIA Effective October 21, 2009

(c) Located on the same lot or parcel as the principal use or structure;

(d) Not, in case of accessory structures, attached by any common wall or by a common
roof to a principal structure;

(e) Not considered to pose a demonstrated environmental hazard or to require a
separate authorization or permit from a regulatory authority other than the Health
Department.

ACCESSORY LIVING UNIT. A separate and complete housekeeping unit which provides
complete and independent living, sleeping, sanitation, and cooking facilities which is a portion of a main
structure or is an accessory structure clearly secondary to a primary single-family dwelling on the same
lot.  When in a detached structure, the presence of a living area and a bathroom with sink, toilet, and tub
or shower shall be considered to constitute an accessory apartment.

ACREAGE. Any parcel of land described by metes and bounds on the County�s tax maps and
not shown on a plat of a recorded subdivision legally admitted to record.

ADMINISTRATOR. The Zoning Administrator of Northampton County and of incorporated
towns under the jurisdiction of this Chapter and her/his designee. See ZONING ADMINISTRATOR.

ADULT DAY CARE. A facility equipped and staffed to provide daily caretaking of adults unable
to care for themselves, or those who cannot be left alone, with no overnight accommodations.

ADVERSE IMPACT. An impact that creates, imposes, aggravates, or leads to inadequate,
impractical, unsafe, or unhealthy conditions on a site or degrades or damages environmental, cultural, or
other resources on a site proposed for development or on off-site property or facilities.

AFFORDABLE HOUSING. Housing, either rental or, which is accessible to any or all of the
HUD-defined income categories up to and including �low income,� based on the �area median income,�
such that the occupant pays not more than 30% of his/her gross income for gross housing costs, including
utilities, consistent with VA Code § 15.2-2201.

AGRICULTURAL LANDS. Those lands used for the planting and harvesting of crops or plant
growth of any kind in the open, pasture, horticulture, dairying, floriculture, silviculture, viticulture, or
raising of poultry and/or livestock.

AGRICULTURAL PRODUCTS. Any livestock, poultry, horticultural, floricultural, viticulture,
silvicultural, or other farm crops.

AGRICULTURAL PRODUCE.  Fruits and vegetables.

AGRICULTURE. The use of land devoted to the bona fide production of crops, animals, or fowl
for food or fiber, including the production of fruits and vegetables of all kinds; meat, dairy, and poultry
products; nuts, nursery, and floral products; and the production and harvest of products from silviculture
and viticulture activity.

AGRITOURISM. Any activity carried out on an operational farm that allows members of the
general public, for recreational, entertainment, or educational purposes, to view or  experience rural
activities, including, but not limited to, farming, wineries, historical, cultural, or harvest-your-own
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activities, with or without a fee.

AIRPORT. (Includes airfields, flight strips, heliports, or glideports). A place where aircraft may
take off or land, discharge or receive cargoes and/or passengers. May be public or private and may or
may not be licensed by the Virginia Department of Aviation.  Does not include private airstrips.

AIRSTRIP, PNU (Private Normal Use). Any pervious surface used for aircraft with a certified
MGTOW under 3,500 pounds only between one (1) hour before sunrise and one (1) hour after sunset and
with a frequency of not more than ten (10) takeoffs and landings per day.  The minimum takeoff distance
plus clearway to fly over a 50-foot obstacle on a property used for this purpose must be at least 1,000 feet
long and be located no closer than 300 feet to a property line.  Compliance with FAR 91.117, Minimum
Safe Altitudes, is essential.  Agricultural aircraft engaged in crop spraying operations are limited to
16,000 pounds MGTOW.  Agricultural aircraft engaged in oil-spill cleanup are exempted from the
weight, frequency, and permit limits.

AIRSTRIP, POU (Private Occasional Use).  Any pervious surface used for aircraft with a
certified MGTOW under 3,500 pounds only between one (1) hour before sunrise and one (1) hour after
sunset with a frequency of not more than five (5) takeoffs and landings per day.  Compliance with FAR
91.117, Minimum Safe Altitudes, is essential.

ALL-TERRAIN-VEHICLE (ATV) TRAILS. Marked, maintained, and supervised unpaved
tracks or trails for mechanized ATVs and dirt bikes, with no ingress/egress to public or private roads,
rights of way, or bicycle/hiking/walking trails; such ingress/egress shall be blocked by the trail operator.
To mitigate such factors as noise, traffic, and dust, use of such trail facilities are only permitted by special
use permit, and conditions may be imposed including, but not limited to, the following:  setbacks,
periodic noise-level studies, hours of operation, number of simultaneous users, vegetative buffers, fencing
and restricting ingress/egress to a single owner-controlled entrance.

ALTERATION. Change, such as any change in the total floor area, use, or design of an existing
structure.

ALTERNATIVE SEWAGE SYSTEM or ALTERNATIVE SYSTEM. A wastewater treatment
system that is not a conventional septic system consisting of a septic tank and drainfield and does not
result in a point source discharge of effluent. Such systems must be approved by the Virginia Department
of Health.

AMEND or AMENDMENT. Any repeal, modification or addition to a regulation; any new
regulation; any change in number, shape, boundary or area of a district; or any repeal or abolition of any
map, part thereof, or addition thereto.

AMUSEMENT PARK. An outdoor commercial recreational area of a permanent nature offering
amusements, diversions and entertainments, whether operated seasonally or continually.

APARTMENT or APARTMENT HOUSE. An arrangement of three (3) or more attached
dwelling units within a structure, each intended for occupation by a separate family. This arrangement
can be side by side, in a row, up and down, or any combination thereof. A single apartment may be
within or attached to a structure serving another non-residential use as an accessory attached dwelling
unit.

AQUACULTURE. The propagation, rearing, enhancement, and/or harvest of aquatic organisms,
including but not limited to fish and shellfish, in controlled or selected environments, conducted in
marine, estuarine, brackish, or fresh water.
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AQUACULTURE FACILITY. Any land, structure, or other appurtenance that is used for
aquaculture, including any laboratory, hatchery, pond, raceway, pen, cage, incubator, or other equipment
used in aquaculture.

AQUACULTURE PRODUCTS. Any fish or shellfish harvested from aquaculture facilities.

ARCHITECT. A person who is licensed by the State and who is registered with the Virginia
Department of Professional and Occupational Regulation (DPOR) as a �licensed architect.�

ART GALLERY.  A showroom/sales facility for two-dimensional and three-dimensional original
and limited production art/artisan work, including video and audio technology. Sales are not limited to
owner�s original work.

ARTISAN. A skilled craftsman in the traditional media of clay, wood, metal, fiber, glass, stone,
leather, or paper.

ARTISAN STUDIO. A workshop facility for creating products by hand, or with appropriate
tools, in various media:  wood, metal, paper, glass, leather, stone, ceramics, fiber, and mixed-media.  May
include sales/showroom for the artisan�s own work and may also include facilities for private instruction.
Such a facility may have some outdoor production but no outdoor storage and may employ no more than
two (2) additional employees besides the artisan.

ARTIST. One who is skilled, or works in, any of the fine arts (i.e., drawing, painting, and
sculpture).

ARTIST STUDIO. A workshop facility for creating two- and three-dimensional artwork, mixed-
media artwork, and sculpture, by hand or with appropriate tools.  May include sales/showroom area for
the artist�s own work, both original and reproduction, and may also include facilities for private
instruction.  Such a facility may have some outdoor production but no outdoor storage and may employ
no more than two (2) additional employees besides the artist.

ASPECT. The outward appearance of the combined visual features of the community; visual
attributes which contribute to the character of the area or entity.

ASSISTED LIVING FACILITY. A congregate residential setting that provides or coordinates
personal and health care services, 24-hour supervision, and assistance (scheduled and/or unscheduled) for
the maintenance and care of four (4) or more adults who are aged, infirm, or disabled and who are cared
for in a primarily residential setting in accordance with VA Code § 63.2-100.

ATHLETIC FIELD. A maintained field which may include restroom facilities and locker room
facilities intended for scheduled sports events and other field activities.

ATTACHED. Connected or, in the case of dwelling units, units that share a common wall(s).

BARBER SHOP. A hair-cutting establishment which does not offer chemical treatments or
processes.

BASEMENT. The lowest story or level of a building having part but not less than one-half (0.5)
of its height below grade.
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BASE PARCEL(S).  Those lawful parcels and their property lines existing in the public records
of the County on the effective date of the 2009 Comprehensive Amendments to this Chapter.  However, if
a parcel was legally in existence and zoned Agricultural on December 28, 2000, and if prior to the
effective date of the 2009 Comprehensive Amendments that parcel was subdivided to allow the maximum
number of bonus lots allowed under the zoning ordinance in effect at that time, the �base parcel � under
the December 28, 2000, zoning ordinance shall be the �base parcel� for determining the development
density of that parcel.

BATTING CAGE. A screened facility for baseball/softball batting practice.

BEACH. The shoreline zone composed of unconsolidated sandy material upon which there is
mutual interaction of the forces of erosion, sediment transport and deposition that extends from the low
water line landward to where there is a marked change in either material composition or physiographic
form such as a dune, bluff, or marsh, or where no such change can be identified, to the line of woody
vegetation (usually the effective limit of storm waves), or the nearest impermeable manmade structure,
such as a bulkhead, revetment, or paved road. For the purposes of this Chapter, BEACH is also included
by reference in the definition of COASTAL PRIMARY SAND DUNE, consistent with VA Code § 28.2-
1400.

BEAUTY SHOP. A facility for hair washing, cutting, dressing and/or other processes which may
include the use of chemical treatments and which often requires high water usage.  May require licensing
and Health Department approval.

BED AND BREAKFAST. A dwelling unit, other than a motel, hotel, rooming or boarding
house, or inn, occupied by the owner of the unit or a resident manager where up to nine (9) separate
sleeping rooms are provided, for compensation, to overnight transients and a morning meal is usually
offered as part of the lodging charge.

BEST MANAGEMENT PRACTICES or BMP�S . A practice, or a combination of practices, that
is determined by a state or designated area-wide planning agency to be the most effective, practical means
of preventing or reducing the amount of pollution generated by nonpoint sources to a level compatible
with water quality goals.

BILLBOARD. See SIGN, GENERAL OUTDOOR ADVERTISING.

BIO-DIESEL PRODUCTION. The conversion of soybeans or other vegetable products into a
non-petroleum-based fuel for diesel engines.

BLOCK. That property abutting one (1) side of the streets, and lying between the nearest
intersection or intercepting streets or the nearest intersecting or intercepting street and railroad right-of-
way, unsubdivided acreage, river or live stream, or between any of the foregoing in any barrier to the
continuity of development.

BOARD OF SUPERVISORS. The Board of Supervisors of Northampton County, Virginia.

BOARD OF ZONING APPEALS. The Board of Zoning Appeals of Northampton County and
any Board of Zoning Appeals of an incorporated town under the jurisdiction of this Chapter.

BOAT BUILDING AND REPAIR, STRUCTURAL.  The construction or repair of hulls, rigging,
and interiors of boats.
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BOAT HOUSE. A single-story structure limited to the storage of watercraft and/or watercraft
equipment and constructed over the water.

BOAT LANDING. A structure designed to launch and recover watercraft and including
supporting facilities such as parking and storage.

BOAT REPAIR, MECHANICAL. The repair of engines, motorized equipment, and electronic
apparatus on boats.

BOAT SALES AND RENTALS. A land-based boat yard or marina-based boat basin where boats
are available for sale or rent.

BORROW PIT. Any operation involving the breaking or disturbing of the surface soil or rock
where the primary purpose of the operation is to facilitate or accomplish the extraction or removal of
sand, soil, gravel, fill, or other similar material.  Specifically exempt from this definition are the
following:

(a) Any excavation for roads, drainage, stormwater management facilities, or similar
features necessarily incidental to, and in accordance with, the approved
construction plans for a residential subdivision or other similar development
activity;

(b) Any excavation for the sole purpose of conducting a bona-fide agricultural
operation, including, but not limited to, excavations to improve drainage, provide
watering facilities for livestock, or create a holding lagoon for animal waste, or
farm ponds or fish ponds; provided that none of the excavated material may be
hauled off site or sold;

(c) Any excavation or excavations on any single lot or parcel of land which total less
than one-quarter (0.25) acre in area and less than twelve (12) feet in excavated
depth as measured from the original ground level to the lowest point of the
excavation;

(d) Any trench, ditch or hole for utility lines, drainage pipes or other similar public
works facilities or projects where the excavation is in accordance with the approved
construction plans.

BUFFER AREA. An area of natural or established vegetation managed to protect other
components of a resource protection area and state waters from significant degradation due to land
disturbances.

BUFFER (SCREENING). A device or vegetated growth, or a combination thereof, designed or
used as a barrier to vision or noise between adjoining properties or land uses. A vegetated buffer may be
opaque, intended to create a strong impression of spatial separation and to preclude visual contact; or
semi-opaque, intended to maintain a sense of spatial separation and to partially block visual contact.

BUILDABLE AREA. The area of a lot or parcel remaining after required yards, open spaces,
parking, loading and access areas have been provided. When related to open space ratio, BUILDABLE
AREA shall be the calculated upland portion of a base parcel, excluding any wetlands or ponds.

BUILDING. Any structure used or intended for supporting or sheltering any use or occupancy
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for persons, animals, or property of any kind.

BUILDING, ACCESSORY.  See ACCESSORY USE OR STRUCTURE as defined in this
section.

BUILDING COVERAGE or LOT COVERAGE. All areas under roof or projection from
buildings on a lot or parcel.

BUILDING, HEIGHT OF. The vertical distance from the average finished grade at the building
line to the top of the highest roof beam of a flat roof or to the peak of pitched or hip roofs or a mansard
roof.

BUILDING OFFICIAL. An appointed official of the County responsible for enforcement of the
Virginia Uniform Statewide Building Code (VUSBC) as described in the Code of Virginia §36.105.

BUILDING, MAIN. The building, or one (1) of the principal buildings, housing the principal
use on the lot or parcel.

BULK AGRICULTURAL PRODUCTS. Harvested but unprocessed vegetables, fruits, or grains.

CAMP, DAY. A parcel of land devoted to outdoor/indoor recreation or cultural activities, not
including overnight accommodations for users.

CAMP, OVERNIGHT. A parcel of land used or designed to be used for overnight
accommodations of individuals or groups and for use by such individuals or groups for sports, handcrafts
and other outdoor-oriented activities and recreation.

CAMPER. A trailer-type vehicle, not self-contained and not motorized; intended for temporary,
recreational shelter.

CAMPGROUND. An outdoor facility which accommodates paying guests for a stay of short
duration in rustic cabins and shelters, tents, RVs, campers, or travel trailers owned by the guests.  Parking,
playgrounds, office, and retail uses such as snack bars or general stores for use by campground patrons
shall be allowed as accessory uses.

CAMPGROUND, RUSTIC. An outdoor facility which accommodates paying guests for a stay
of short duration in tents, RVs, or travel trailers owned by the guests with no amenities provided.

CARNIVAL. A traveling or transportable group or aggregation of rides, shows, games, or
concessions or any combination thereof.

CARRY-OUT or DRIVE-IN RESTAURANT. Any place or premises used for sale, dispensing,
or serving of food, refreshments or beverages to customers in motor vehicles, including those
establishments where customers may serve themselves and may eat or drink the food, refreshments or
beverages in motor vehicles on the premises. CARRY-OUT or DRIVE-IN RESTAURANT also includes
refreshment stands, but not Fast Food Establishments.

CATERING, OFF-PREMISES SERVICE.  The preparation of food, meals, or specialty
products for off-premise consumption.  May require Health Department approval.

CELLAR. That portion of a building below the first floor joists at least half (1/2) of whose clear
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ceiling height is below the mean level of the adjacent ground.

CENTRAL WATER AND SEWER. Water, sewer, and wastewater treatment, including its
infrastructure, provided by a developer, builder, or other private supplier, for a specific project or
development, and serving three (3) or more residential lots or a minimum of one (1) non-residential lot.
An approved plan for installation, upkeep, and maintenance must be recorded with the Clerk of the
Circuit Court of Northampton County, and the system(s) must comply with all applicable State and
Health Department regulations.

CIRCUS. A traveling or transportable show or exhibition consisting of performances by persons
and animals under one (1) tent or similar structure, with or without sideshows.

CERTIFICATE OF OCCUPANCY. The certificate issued under the provisions of the Virginia
Uniform Statewide Building Code (VUSBC) pertaining to the legal use and occupancy of buildings.  New
Certificates of Occupancy shall not be issued unless the structure complies with both the current edition
of the VUSBC and this Chapter.  Temporary Certificates of Occupancy may be issued at the discretion of
the Building Official and the Zoning Administrator in accordance with applicable state and local
regulations.

CHESAPEAKE/ATLANTIC PRESERVATION AREA or CAP. Any land designated by the
Board of Supervisors pursuant to Part III of the Chesapeake/Atlantic Preservation Area Designation and
Management Regulations, VR 173-02-01, VA Code § 10.1-2107. A CHESAPEAKE/ATLANTIC
PRESERVATION AREA shall consist of a RESOURCE PROTECTION AREA and RESOURCE
MANAGEMENT AREA as defined herein.

CLUB. An association of persons for the promotion of some common object, such as literature,
science, politics, good fellowship and the like created for the benefit of its members or the general public
and not for profit. The term CLUB shall include LODGE.

CLUSTER DEVELOPMENT; CLUSTER SUBDIVISION. An arrangement of residential
structures or adjoining residential lots in groupings that would not be generally permitted under applicable
ordinance requirements but are allowed under the concept of reducing lot size requirements to allow for
the provision of additional open space within the development.

COASTAL FLOOD PLAIN. Those portions of land within the Flood Hazard District, subject to
inundation by water from any source, generally areas identified as coastal AE Zones on the maps
accompanying the Flood Insurance Study for the County of Northampton, Virginia, as prepared by the
Federal Emergency Management Agency, dated August 28, 2008.

COASTAL HIGH HAZARD AREA. That part of the coastal floodplain extending from offshore to
the inland limit of the primary coastal dune along an open coast and any other area subject to high velocity
wave action from storms and seismic sources.  Wave heights during the base flood will generally be three (3)
feet or more in height above the still water elevation.

COASTAL PRIMARY SAND DUNE. Hereinafter referred to as PRIMARY DUNE, shall mean
a mound of unconsolidated sandy soil which is contiguous to mean high water, whose landward and
lateral limits are marked by a change in grade from 10% or greater to less than 10%, and upon any part of
which is growing on July 1, 1980, or grows thereon subsequent thereto, any one (1) or more of the
following: American beach grass (Ammonphilla breviligulata); beach heather (Hudsonia tomentosa);
dune bean (Strophostylis umbellata var, paludigena); dusty miller (Artemisia stelleriana); saltmeadow hay
(Spartina patens); sea rocket (Cakile edentula); seaside goldenrod (Solidago sempenoirens); and short
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dune grass (Panicum ararum). For purposes of this Chapter, COASTAL PRIMARY SAND DUNE shall
not include any mound of sand, sandy soil or dredge spoil which has been deposited by man for the
purposes of the temporary storage of such material for later use.  Also includes BEACH as defined above.

COASTAL SECONDARY SAND DUNE. A mound of unconsolidated sandy soil which is
contiguous to a coastal primary dune or shoreline, whose landward and lateral limits are marked by a
change in grade from two percent (2%) to fifty percent (50%) and is classified as AsE 17-Assateague
sand under the Northampton County Soil Survey.

COMMERCIAL. Any wholesale, retail, or service business activity established to carry on trade
for profit; a use that is principally offered by its owner for a fee.

COMMERCIAL CENTER. A group of retail or other business establishments, planned,
developed, and owned and managed as a unit, with off-street parking provided on the property and related
in size and type of shops to the trade area the unit serves.  A Neighborhood Commercial Center is
designed to serve principally adjacent or nearby residential neighborhoods.  A Regional Commercial
Center is designed to serve a larger geographic area than its immediate neighborhood.

COMMERCIAL HOG FARM. A farm where hogs are kept and raised primarily for sale; the
principal product or use of such a farm is hogs.

COMMERCIAL POULTRY FARM. A farm where poultry are kept and raised primarily for
sale; the principal product or use of such a farm is poultry.

COMMON OPEN SPACE. Any space, tract, or parcel of land owned in undivided interest, not
devoted to residential uses or structures, but directly related and adjacent to a cluster development or
planned development, as herein provided.

COMMUNITY CENTER. A building or set of buildings designed or used to serve as a social
center of a town, village, hamlet, subdivision, or neighborhood.

COMPATIBLE. Congruous with or having the same general characteristics as the existing entity
and/or consistent with the organization of elements which make up the existing entity.

COMPREHENSIVE PLAN. The adopted Comprehensive Plan for Northampton County,
Virginia, including specifically the Land Use Plan, an element of the Comprehensive Plan, together with
all other amendments, and elements.

CONDOMINIUM. Ownership of single units in a multiple unit structure or complex having
common elements.

CONFERENCE CENTER. A facility for work sessions, business meetings, and educational
seminars, which may also offer on-site food service and overnight accommodations for clientele of the
facility.

CONSTRUCTION FOOTPRINT. The area of all impervious surface, including, but not limited
to, buildings, roads and drives, parking areas, and sidewalks, and the area necessary for construction of
such improvements, such as land disturbance (grading, clearing, filling and excavating), stormwater
facilities, Best Management Practices (BMP's), utilities including drainfields, etc.
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CONTRACTOR, BUILDER/CONSTRUCTION. An enterprise specializing in residential,
commercial, or industrial construction, paving and utility installation, which may include heavy
equipment and outdoor bulk storage.

CONTRACTOR, HOME IMPROVEMENT/INSTALLATION. An enterprise specializing in
home repairs, remodeling, roofing, painting, siding, doors, windows, HVAC, plumbing, electric, and
similar residential building improvements, which does not include heavy equipment storage or extensive,
unscreened outdoor storage.

CONVENIENCE STORE, QUICK SERVICE. Any building, except a service station, which
contains less than 5,000 square feet of net floor area and which is used for the retail sale of food,
beverages, and other items.

CONVENTIONAL ON-SITE SEWAGE SYSTEM. A wastewater treatment system consisting
of one (1) or more septic tanks with gravity, pumped, or siphoned conveyance to a gravity- distributed
subsurface drainfield.

CORN MAZE. A temporary series of trails cut through a corn or hybrid Sudangrass field for
entertainment; its use may be offered for a fee.

COUNTY RESIDENT ENGINEER. The Resident Highway Engineer of Northampton County,
Virginia, of the Virginia Department of Transportation (VDOT), or his/her designated assistant or deputy.

CRITICAL ROOT AREA.  A circular region measured outward from a tree trunk representing
the essential area of the roots that must be maintained or protected for the tree�s survival . CRITICAL
ROOT AREA is one (1) foot of radial distance for every inch of tree DBH with a minimum of eight (8)
feet.

DANCE HALL. A facility providing live or recorded music and a dance floor for the use and
entertainment of patrons.

DAY CARE CENTERS.  Facilities providing day care or nursery services for children.

DAY SPA. A private facility providing health, stress-reducing, and relaxation services such as
facials, therapeutic massage, mineral baths, and beauty treatments.  There shall be a maximum of ten (10)
clients at any given time, and no overnight accommodations shall be provided.

DESIGN. The layout, arrangement, and composition of the main features of the community or
other entity.

DESIGN/PRODUCTION FACILITY. A facility for the design and production of specialty
products, i.e., boat interiors, stage sets, specialty cabinetry intended for installation, acoustic musical
instruments, hunting and fishing equipment. For the purposes of this Chapter, such facility may employ
up to five (5) employees.

DESIGN STUDIO. A professionally-equipped studio for conceptual or abstract design with up
to three (3) employees.  May include the production of prototypes for endeavors such as architecture,
computer/internet design, engineering, urban planning, product design, advertising.

DETACHED. Not attached to another structure or in the case of dwelling units, a dwelling
surrounded by yards on all sides on the same lot.
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DEVELOPER. A person having legal title to any tract of land or parcel of land, or authority to
act for such person, regarding the development or proposed development of property.

DEVELOPMENT. Any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling, grading,
paving, excavation, or drilling operations, or storage of equipment or materials.

DIAMETER BREAST HEIGHT or DBH. The diameter of a tree measured outside the bark at a
point four and one-half (4.5) feet above ground.

DIRECTOR OF PLANNING AND ZONING. An appointed County official who serves as the
Director of Planning and Zoning for Northampton County, Virginia, or his/her designated deputy or
assistant.

DISTRICT. A zoning district or category as referred to in VA Code §§ 15.2-2280 and 15.2-
2281.

DOCK. A facility, including piers, pilings and boat slips, but excluding boathouses, for the
mooring, berthing, or securing of watercraft.

DRIPLINE. A vertical projection to the ground surface from the furthest lateral extent of a tree�s
leaf canopy.

DRIVEWAY or ACCESSWAY. That space specifically designated and reserved on the site for
movement of vehicles from one site to another or from a site to a public street or access easement.

DROP-SHIP CENTER. A facility for storing, packing, and shipping of mail-, phone-, and
internet-ordered merchandise.

DUNE. See COASTAL PRIMARY SAND DUNE.

DUPLEX. An arrangement of two (2) attached dwelling units within the same structure, each
occupied by a separate family and having the following specific characteristics:  each unit has its own
access to the outside, units have the same exterior architectural façade and treatment of materials, and
units are not setback from each other and share the same roofline.

DUSTLESS SURFACE. A surface adequately covered in practice with a minimum of either two
(2) applications of bituminous surface treatment, concrete, bituminous concrete, or equivalent paving
material approved by the Director of Planning and Zoning and to be maintained in good condition at all
times.

DWELLING. A structure or part of a structure containing one (1) or more dwelling units.
Dwellings may be further identified as one-family (or single-family), duplex, multiple-family semi-
detached, or attached.  Dwelling units contain independent living facilities, and generally contain
permanent provisions for living, sleeping, eating, cooking, and sanitation.

DWELLING, ATTACHED. One of two (2) or more residential buildings having a common or
party wall separating the dwelling units.
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DWELLING, CONDOMINIUM. A building or group of buildings in which dwelling units are
individually owned, and the structure, common areas and facilities are owned by an association
established under Virginia Law.

DWELLING, SINGLE-WIDE, DOUBLE-WIDE OR TRIPLE-WIDE PORTABLE. A portable
dwelling consisting respectively of one (1), two (2) or three (3) sections combined horizontally at the site
to form a single dwelling, while still retaining its individual chassis for possible future movement.

DWELLING, MANUFACTURED HOME. A structure transportable in one (1) or more
sections, which, in the traveling mode, is eight (8) body feet or more in width or 40 body feet or more in
length, or when erected on site is 320 or more square feet and is built on a permanent chassis and is
designed to be used as a dwelling with or without a permanent foundation when attached to the required
utilities. The term manufactured home dwelling does not include a recreational vehicle.

DWELLING, MODULAR UNIT. A factory-fabricated transportable building designed to be
used by itself or to be incorporated with similar units at a building site into a modular structure. The term
is intended to apply to major assemblies and does not include prefabricated panels, trusses, plumbing
trees, and other prefabricated sub-elements incorporated into a structure at the site.

DWELLING, MULTI-FAMILY. A structure containing three (3) to five (5) attached dwelling
units, each intended for occupancy by a separate family.

DWELLING, SEMI-DETACHED. One of two (2) buildings arranged or designed as dwellings
located on abutting walls without openings, and with each building having a separate lot with minimum
dimensions required by district regulations.

DWELLING, SINGLE-FAMILY. A residential dwelling unit other than a single unit
manufactured home designed for and occupied by one (1) family only.

DWELLING, TEMPORARY. A manufactured home but not necessarily attached to a permanent
foundation, intended for temporary use and occupancy.

DWELLING UNIT. A single complete independent living facility for one (1) or more families
or persons physically separated from any other dwelling unit which may be in the same structure.  An
independent living facility includes permanent provision for living, sleeping, eating, cooking, and
sanitation and must comply with Uniform Statewide Building Code requirements and Health Department
regulations.  The presence of a bathroom containing a sink and toilet shall constitute permanent
provisions for sanitation.  The presence of electrical power shall constitute the ability to provide
permanent cooking facilities. DWELLING UNITs are a unit of measurement used as one of the
components to calculate density.

EASEMENT. A grant by a property owner of the use of his/her land by another party for a
specific purpose.

ENCLOSED. Enclosed within a building.

ENGINEER. A person who is licensed by the State and who is registered with the Virginia
Department of Professional and Occupational Regulation (DPOR) as a �licensed professional engineer.�

ENVIRONMENTALLY SENSITIVE AREAS.  Land areas and/or water features vulnerable to
degradation and/or destruction caused by flooding, erosion and sedimentation and/or subject to surface or
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groundwater contamination.

ERECTED. Constructed, reconstructed, moved, or structurally altered.

ETHANOL PRODUCTION. The conversion of corn or other cellulosic matter into ethanol as
the product is described in the Alternative Motor Fuels Act of 1988.

EXISTING. Existing at the date of adoption of the Ordinance set forth in this Chapter.

FABRICATION. The process of constructing or assembling a product from previously prepared
parts, elements or materials which have been manufactured off-site of the fabrication activity.

FAIRGROUND. A parcel or tract of land used either temporarily or permanently (as permitted
herein), as the site of any fair, exposition, or public display.

FAMILY. An individual, group of persons related by blood, marriage, adoption, or legal
guardianship, or a group of no more than three (3) unrelated persons living together as an independent
housekeeping unit.

FAMILY DAY HOME. A child day program as defined in VA Code § 63.2-100 where the care
is provided in the provider�s home and is state regulated; locally approved or regulated homes are not
included in this definition.

FARM. A parcel of five (5) acres or more which is used for agricultural purposes.

FARM COTTAGES. As a commercial enterprise on a working farm, a group of up to twelve
(12) small separated structures, each with sleeping accommodations, and which may have cooking
facilities, intended for short-term vacation rentals and subject to transient occupancy tax, not intended as
permanent housing.

FAST FOOD SERVICE OPERATION. A food service operation where food and/or beverages
are prepared and dispensed either at a customer counter or through a drive-up window.  Table seating may
be provided, but table service is incidental to self-service.

FASTLANDS. As used in the definition of �shor eline,� FASTLANDS means uplands.

FENCE. A fixed structure designed to prevent escape or intrusion or to define property.

FIRE LANE. A means of access of sufficient design to permit ingress and egress by fire fighting
equipment.

FIRING RANGE, OUTDOOR. A maintained, supervised facility for firearm use.  Includes the
shooting of skeet and sporting clays and target practice.

FLEA MARKET. A retail establishment or area of land on which are sold secondhand or antique
goods.

FLEXIBLE TERM RENTAL UNIT. An efficiency or suite apartment, available for rental for
terms less than a full year and which includes cooking facilities and is considered a dwelling unit.

FLOOD PLAIN. Continuous sections of land, adjacent to bodies of water, which are subject to
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periodic flooding and inundation as established on the Northampton County Flood Insurance Rate Map(s)
for the National Flood Insurance Program by the Federal Emergency Management Agency.

FLOOR AREA. The total gross floor area of all floor or portions of floors in a structure and
measured from outside to outside of exterior walls.

FOOD PROCESSING. Any active change or transformation of farm crops, raw materials, or
previously processed foodstuffs, using any physical or chemical means, which yields a new product or the
same product in a different form.

FOREST PRODUCT HARVESTING. The gathering of products yielded by naturally growing
trees, shrubs and other forest plants, e.g.,  pine straw, decorative flora, and nuts. May include packaging
for sale and distribution, but does not include logging or land clearing.

FORM. The combination of visual qualities and elements, natural or man-made, which comprise
a community or project.

FRONTAGE. Lot width at the building set back line along a public road, private road, or access
easement. (See LOT WIDTH).

FUNERAL PARLOR. A building used for the preparation of a deceased person for burial and
the display of the deceased and ceremonies connected therewith before burial or cremation.

GAME CENTER, COIN-OPERATED. An enclosed facility of no more than 1,500 square feet
gross floor area containing coin-operated manual, electric, or electronic game machines.

GARAGE, PRIVATE RESIDENTIAL. A structure which is accessory to a residential building
and which is used for the parking and storage of vehicles owned and operated by the residents thereof,
and which is not a separate commercial enterprise available to the general public.

GARAGE, REPAIR. A building, together with the land upon which it is located and upon or
within which a business, service or industry involving the maintenance, servicing, repair or painting of
vehicles is conducted.

GARAGE, PUBLIC. A building, or portion thereof, other than a private residential garage used
primarily for the parking and storage of vehicles and which is available to the general public.

GAZEBO. A residential accessory building consisting of a detached, covered, free-standing,
open-air structure not exceeding 300 square feet and having a maximum height of 15 feet, designed for
recreational use only and not for habitation.

GO-KART TRACK. A maintained, fenced, non-impervious track for unlicensed mechanized
vehicles.  To mitigate such nuisance factors as noise, traffic, and dust, conditions may be imposed
including but not limited to the following:  setbacks; periodic noise-level studies; hours of operation;
number of simultaneous users; vegetative buffers; fencing; and restrictions on ingress and egress to a
single owner-manned entrance.

GRAIN DRYER. A facility for drying grain. A COMMERCIAL GRAIN DRYER is one in
which the grain dried is primarily grown by sources other than the owner and/or operator of the facility.
A NONCOMMERCIAL GRAIN DRYER is one in which the grain dried is primarily grown by the
owner and/or operator of the facility.
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GROSS ACREAGE. Total area expressed in acreage of a development or proposed
development, including streets, recreational areas, and other areas which function as part of the
development, and easements, but excluding land classified as wetlands or conservation areas.

GROUNDCOVER. The lowest vegetation stratum; generally all vegetation less than three (3)
feet in height and comprised primarily of herbaceous plants.

GUEST HOUSE. An accessory structure, clearly subordinate to the principal residence, intended
to provide temporary accommodations for visitors and not intended for year-round occupancy. May be
modular or stick-built with square footage not to exceed a maximum of fifty percent (50%) of the gross
floor area of the primary dwelling on the parcel. Must meet all setback and water and wastewater/septic
requirements.

GUEST RANCH/LODGE. A commercial enterprise for guest accommodations with up to
twelve (12) rooms. May have one (1) central building, or smaller separate units, for sleeping
accommodations.  Meals, entertainment and activities may be included as part of the accommodations,
which are subject to transient occupancy taxation.

GUIDE, OUTFITTER SERVICES. An operation established to provide information, direction,
licensing and safety requirements to clients for recreational activities including, but not limited to,
hunting, fishing, kayaking, hiking, bicycle and horseback riding, and bird watching. Includes conducting
excursions, use, or rental of appropriate equipment, and incidental sales of associated gear and supplies.

HEALTH CARE FACILITY. A facility or institution, whether public or private, principally
engaged in providing services for health maintenance, diagnosis, or treatment of human disease, pain,
injury, deformity, or physical condition.

HEALTH CLUB/FITNESS CENTER.  A facility which offers amenities for weight lifting,
exercise and sports such as squash, racquetball, and basketball, exercise equipment and/or a swimming
pool (with or without instruction), a steam room, and/or sauna.  Such facility shall include restroom
facilities and may provide locker room facilities and/or additional services such as dietary counseling and
personal training.

HEALTH OFFICIAL. The Director of Health for Northampton County or his/her designated
agent or deputy.

HELIPAD. Part of a heliport; a fabricated or grass surface for helicopter take-off and
landing that does not include fuel or chemical storage.  The surface must be maintained so that
there is no flying debris.

HELIPORT.  A facility for helicopter take-off and landing which may include
appurtenant facilities and services such as fuel, parking, maintenance, and storage.

HISTORIC AREA. An area containing one (1) or more buildings or places in which historic
events occurred or having special public value because of notable architectural, archaeological or other
features relating to the cultural or artistic heritage of the community and such significance as to warrant
conservation and preservation.

HISTORIC INN. A pre-1950 structure of historic or architectural significance as determined by



CODE OF NORTHAMPTON COUNTY, VIRGINIA Effective October 21, 2009

the County�s Historic Review Board or the Board of Supervisors in which overnight lodging and/or food
service is offered to guests. All such inns must meet applicable Health Department, Building Code or
other County and state regulations.

HOME OCCUPATION. An occupation conducted in a dwelling unit (or dwelling accessory
structure) in accordance with this Chapter.

HOMEOWNERS ASSOCIATION. A non-profit organization operating under recorded land
agreements pursuant to the laws of the Commonwealth of Virginia and through which:

(a) Each lot and/or homeowner is automatically a member;

(b) Each lot is automatically subject to a charge for a proportionate share of the
expenses for the organization�s activities, such as maintaining a common property
or private road; and

(c) The charge if unpaid becomes a lien against the property.

HOSPITAL. A licensed and state-accredited health care institution in which sick or
injured persons are given in-patient or out-patient medical or surgical treatment.

HOTEL. Any building containing five (5) or more guest rooms where, for
compensation, lodging, and/or meals are provided for guests. See also MOTEL.

HOUSING FOR AGRICULTURAL WORKERS IN ASSOCIATION WITH AN
AGRICULTURAL OPERATION. A shelter, building or portion of a building, or an area or piece of land
where sleeping places or housing sites that may include cooking or eating facilities are provided by an
agricultural employer for his/her agricultural employees or by another person, including a temporary
housing operator, who is providing accommodations for agricultural employees and their families, for
temporary, seasonal occupancy.  The following definitions apply in the construction of this provision:

(a) Agricultural employee: any person who renders services to, or under the
direction of, an agricultural employer in connection with the employer�s
agricultural activity.

(b) Agricultural employer: any person engaged in agricultural activity, including
the growing, producing, or harvesting of farm, nursery, or aquaculture
products.

(c) Operator: a person holding legal title to the land on which worker housing is
located.  However, if legal title and the right to possession are in different
persons, operator means a person having the lawful control or supervision over
the temporary worker housing under a lease or other arrangement.

HOUSING FOR STUDENTS, FACULTY, AND STAFF IN ASSOCIATION WITH A
LEARNING INSTITUTE. Dormitory-style accommodations with no individual housekeeping units.

IMPERVIOUS COVER. A surface composed of any material that significantly impedes or
prevents natural infiltration of water into the soil. Impervious surfaces include, but are not limited to:
roofs, buildings, streets, parking areas, and any concrete, asphalt, or compacted gravel surface.
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INDUSTRIAL TRADE SCHOOL. School offering instruction and training in mechanical or
industrial techniques.

INOPERABLE VEHICLE. A motor vehicle, trailer, or attachment thereto, which is required by
the Commonwealth and County to display current plates and/or meet safety standards as evidenced by
display of an appropriate inspection sticker, which vehicle, trailer, or attachment thereto does not display
the license plates and/or approved inspection sticker.

INTENSIVE LIVESTOCK FACILITY. An agricultural operation that brings feed to animals
which are kept for the majority of their lives in confined facilities such as feedlots without the ability to
graze.

INTENSIVE POULTRY FACILITY. An agricultural operation which utilizes confinement
structures and which at any one time has at least 500 turkeys, 500 ducks, 1,000 chickens, 500 geese, 1,000
domesticated birds, or a combination of turkeys, ducks, chickens, geese, or domesticated birds exceeding
1,000 in number.

JUNK YARD. Any land or building used for the abandonment, storage, keeping, collecting or
bailing of paper, rags, scrap metals, other scrap or discarded materials, or for the abandonment,
demolition, dismantling, storage or salvaging of automobiles or other vehicles not in running condition,
machinery or parts thereof. The term JUNK YARD shall include automobile graveyard as defined by
Virginia law.

KENNEL, COMMERCIAL. A place prepared to house, board, breed, handle, or otherwise keep
or care for dogs and other domestic pets for sale or in return for compensation.

LANDSCAPE CONTRACTOR/SITE WORK. A facility for storage of equipment and supplies
for earth-moving, site preparation, ditch maintenance, dock and bulkhead work, and major site clearance.
Such equipment and supplies may include, but are not limited to, large motorized equipment, trucks,
trailers, bulk storage of mulch, earth, and gravel.

LANDSCAPE DESIGN AND MAINTENANCE. A facility providing office space and storage
of equipment and supplies associated with yard maintenance, such as lawn mowers and bagged bulk
materials.

LIGHT INDUSTRIAL.  Any activity which includes production, processing, manufacturing,
building, rebuilding, fabrication, storage, machining, repair, construction or other processes involving
machinery, equipment, vehicles, shipping, receiving, and which creates noise, traffic, fumes, waste-
stream or other run-off, off-site electrical interference and/or area lighting.

LIVE/WORK UNIT.  A structure which must include a residential dwelling unit but which may
also include a commercial or business use operated by the owner/tenant.  All uses must be allowed in the
district in which the unit is located.

LIVESTOCK. All domestic or domesticated bovine animals (cows), equine animals (horses),
ovine animals (sheep), porcine animals (pigs), cervidae animals (deer), animals of the genus Lama,
enclosed rabbits or hares raised for human food or fiber, or any other individual animal specifically raised
for food or fiber, except companion animals.

LIVESTOCK HANDLING OR CONTAINMENT AREA. Any barn, shed, stable, corral, pen,
yards or similar structure or area used to accommodate livestock or fowl for breeding, feeding or
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boarding.

LIVESTOCK HUSBANDRY, DOMESTIC. An operation directly associated with the
production of livestock for home consumption or hobby or home/farm-based activities, including
riding/boarding and equine training activities.  Equine (horse-based) activities may either be partially or
completely barn/shed-based or on grazing land.

LIVESTOCK HUSBANDRY, TRADITIONAL FARM-BASED. An agricultural operation
whose animals graze outside and are kept for the majority of their lives unconfined within the property
boundaries of the farm.  Together with accessory uses and structures, this type of livestock husbandry has
at any one time any of the following:  more than ten (10) cattle; more than twelve (12) swine; more than
twelve (12) horses; more than 16 sheep; more than 16 goats; more than 200 but less than 1,000 chickens;
more than 100 but less than 500 turkeys; more than 100 but less than 500 ducks; more than 100 but less
than 500 geese, with the combined number of poultry and fowl (chickens, ducks, geese, turkeys, and other
domestic birds) not to exceed 1,000.

LIVESTOCK MARKET. A commercial establishment where livestock is collected for
safekeeping or in return for compensation.

LOADING SPACE. Any off-street space available for the loading or unloading of goods, not
less than fifteen (15) feet wide, 25 feet long and fourteen (14) feet high, and having direct usable access to
a street or alley, except where one (1) such loading space has been provided, any additional loading space
lying alongside, contiguous to and not separated from such first loading space need not be wider than
twelve (12) feet.

LOT. A parcel of land occupied or intended to be occupied by a use permitted in this Chapter,
which may include a main building and its accessory buildings or by a group of dwellings and their
accessory buildings, together with such open spaces as are required under the provisions of this Chapter,
having at least the minimum area required by this Chapter for a lot in the zone in which such lot is
situated and either shown on a plat of record or considered as a unit of property and described by metes
and bounds.

LOT, AREA. The total horizontal area included within the rear, side, and front lines or proposed
street lines of the lot, excluding any streets or highways, whether dedicated or not dedicated to public use,
but including off-street automobile parking areas and other accessory uses. Lot areas shall not include
portions under water except where the total area of a body of water is within a lot.

LOT, CORNER. A lot abutting two (2) or more roads, rights-of-way, or access easements at
their intersection on the two (2) sides of a corner lot; the front of the lot shall be the shorter of the two (2)
sides fronting on such roads, rights-of-way, or access easements.

LOT COVERAGE. A measure of intensity of land use that represents the portion of a site that is
impervious.  This portion includes but is not limited to all areas covered by buildings, structures,
driveways, roads, sidewalks, or other impervious surface. Lot coverage = Total lot area �  open space.

LOT, DEPTH OF. The average horizontal distance between the front lot line and the rear lot
line, measured along a straight line.

LOT, DOUBLE FRONTAGE. A lot with frontage on two (2) streets, not at their intersection.

LOT, INTERIOR. Any lot other than a corner lot.
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LOT, PIPESTEM. A lot which contains at least the minimum area required for a residential lot
in the zone in which it is located but which lacks the minimum street frontage because of its unusual
shape, and therefore requires, for access, a long narrow strip of land for a driveway or access road to
connect the main portion of the lot with a public road.

LOT WIDTH. The average horizontal distance between side lot lines.

LOT OF RECORD. A lot which has been recorded in the Office of the Clerk of the Circuit
Court of Northampton County.

MANUFACTURE and/or MANUFACTURING. The processing and/or converting of raw,
unfinished materials or products, or either of them, into articles or substances of different character or for
use for a different purpose.

MANUFACTURED DWELLING. A structure, transportable in one (1) or more sections, which
in the traveling mode is eight (8) body feet or more in width and 40 body feet or more in length, or when
erected on site, is 320 square feet or more, and which is built on a permanent chassis and designed to be
used as a dwelling with or without permanent foundation when connected to the required utilities, and
includes the plumbing, heating, air-conditioning, and electrical systems contained therein.  For mobile
homes built prior to June 15, 1976, a label certifying compliance to the Standard for Mobile Homes,
NFPA 501, in effect at the time of manufacture is required.

MANUFACTURED HOME, MANUFACTURED HOME PARK.  (Same as MOBILE HOME,
MOBILE HOME PARK and the like.) Pursuant to VA Code 36-85.3 through 36-85.11, references in
this Chapter to mobile home, mobile home park, or similar references shall be referred to as manufactured
homes and the like.

MARINE NAVIGATION AIDS. Lighted or unlighted, non-mechanical location-finding devices
for use by boaters.

MARINE RAILWAY.  A stationary, mechanized system for conveying boats in and out of water
for the purpose of repair and/or maintenance.

MASS OR COMMUNITY SUBSURFACE DRAINFIELD. A sewage disposal system or
systems which will discharge effluent to a single absorption area or multiple absorption areas with or
without combined flows, such that the loading rate applied to any acre, in accordance with Virginia
Sewage Handling and Disposal Regulations, exceeds 1,200 gallons per day.

MEAN SEA LEVEL. The average between the mean low tide and mean high tide.

MEDICAL CLINIC. Establishment wherein medical care is provided on an outpatient basis, as
distinguished from a hospital or a professional office.

MICRO-BREWERY. A limited-production facility for beer-brewing which may have on-site
sales and a tap room.

MIXED USE. Having more than one (1) type of use adjacent to, or in close proximity to, each
other, e.g. residential and commercial, commercial and industrial.
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MIXED-USE STRUCTURE, OTHER. A structure containing two (2) or more separate, self-
contained units, which may accommodate different uses concurrently.  Different uses may occupy
different levels in the structure, or may exist side by side, and all uses must be allowed in the district.

MIXED-USE STRUCTURE, RESIDENTIAL. A structure containing two (2) or more separate,
self-contained units, which may accommodate different uses concurrently, at least one (1) of which must
be designated as a residential dwelling unit.  Different uses may occupy different levels in the structure,
or may exist side by side, e.g., residential/commercial general, residential/neighborhood business, but all
uses must be allowed in the district in which the structure is located.

MOBILE HOME PARK. Any area of five (5) to ten (10) acres designed to accommodate mobile
homes intended for residential use where residence is in mobile homes exclusively and lots are rented
rather than sold.

MOBILE HOME. A single-family dwelling unit which is manufactured as a single integrated
unit and designed for transportation, after fabrication, on streets and highways on its own wheels or on
flatbed or other trailers. Such unit is delivered to the site complete and ready for occupancy as a single-
family dwelling except for minor or incidental unpacking and assembly operation, location on jacks or
permanent foundations, connection to utilities and the like.

MODULAR HOME. See MODULAR UNIT as defined in this section.

MODULAR UNIT. A factory-fabricated transportable building designed to be used by itself or
to be incorporated with similar units at a building site into a modular structure. This term is intended to
apply to major assemblies and does not include prefabricated panels, trusses, plumbing trees, and other
prefabricated sub-elements incorporated into a structure at the site.

MOTEL or MOTOR LODGE. See HOTEL.

MOTOR HOME. See RECREATIONAL VEHICLE.

MOTOR VEHICLE. Any equipment required to be licensed by the Department of Motor
Vehicles as a motor vehicle, but not including junked cars or cars disabled to the point of not being
operable.

MUSEUM. A facility designed to display and provide an interpretive context to art, artifacts,
lifestyles, industry, history, events, processes, and/or collections.

NEWS STAND (OUTDOOR). A facility for the sale of print material.

NONCONFORMING ACTIVITY, LAWFUL. The otherwise legal use of a building or structure
or of a tract of land that does not conform to the use regulations of this Chapter for the district in which it
is located, either at the effective date of this Chapter or as a result of subsequent amendments to this
Chapter.

NONCONFORMING LOT, LAWFUL. An otherwise legally platted and recorded lot that does
not conform to the minimum requirements of this Chapter for the district in which it is located either at
the effective date of this Chapter or as a result of subsequent amendments of this Chapter.

NONCONFORMING STRUCTURE, LAWFUL. An otherwise legal building or structure that
does not conform to the minimum requirements or permitted uses of this Chapter for the District in which
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it is located either at the effective date of this Chapter or as a result of subsequent amendments to this
Chapter.

NON-MOTORIZED WATERCRAFT. Self-propelled, water-oriented recreational vehicles, such
as kayaks, canoes, pedal boats, wind surfing boards and sails, and sailboats.

NONPOINT SOURCE POLLUTION. Pollution consisting of constituents such as sediment,
nutrients, and organic and toxic substances from diffuse sources, such as runoff from agriculture and
urban land development and use.

NONPROFIT ORGANIZATION. An incorporated organization or group whose charter
prohibits profit-making endeavors and which enjoys tax exemption privileges.

NOTICE. When used in this Chapter, the word NOTICE shall mean the same as that required
for advertising plans, ordinances and other pending public actions in VA Code § 15.2-2204.

NONTIDAL WETLANDS. Those wetlands other than tidal wetlands that are inundated or
saturated by surface or ground water at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions, as defined by the U.S. Environmental Protection Agency pursuant to § 404 of the Federal
Clean Water Act (being 33 U.S.C. § 1344), in 33 C.F.R. § 328.3b, dated November 13, 1986.

NOXIOUS WEEDS. Weeds that are difficult to control effectively, such as Johnson grass,
Kudzu, and multiflora rose.

NURSERY/DAY CARE CENTERS. Licensed facilities providing day care or nursery services
for six (6) or more children.

NURSING HOME. An intermediate or long-term health care facility licensed or approved to
provide full-time convalescent or chronic care to individuals who, by reason of advanced age, chronic
illness, or infirmity, are unable to care for themselves.

OFF-ROAD VEHICLE. Four-wheel-drive vehicles, such as sport utility vehicles and pick-up
trucks, designed and equipped for on- or off-road use.  May be licensed for on-road use.

OFF-SITE. A location that is not on the same lot or parcel; not on-site.

OFF-STREET PARKING AREA OR PARKING BAYS. Space provided for vehicular parking
outside the dedicated street right-of-way.

ON-SITE. Means a location on all or on a portion of a parcel of land which is the subject of an
application for approval by the Board of Supervisors, Planning Commission or Board of Zoning Appeals,
and which parcel of land is in single ownership or under unified control; not off-site.

ON-SITE CONSTRUCTION.  The practice of building a structure on location as opposed to
moving a manufactured structure on site.

OPEN SPACE. Water or land left in undisturbed open condition, unoccupied by buildings,
streets or parking lots or occupied by approved commonly owned recreational facilities. Open space =
Lot area - Lot coverage.

OUTDOOR ADVERTISING. See SIGN, GENERAL OUTDOOR ADVERTISING.
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OWNER. The fee simple owner(s) of a property.

PACKING. The act of packaging agricultural or seafood products, often at the site of production
or agricultural or site of landing for seafood products. There is no cooking or processing involved.

PAINTBALL COURSE. A dedicated area, building, or playing field set up for team paintball
competition involving the discharge of balls consisting of biodegradable, non-toxic, water-soluble
materials.

PARCEL. Any tract of land or water not subdivided and shown and identified on the
Northampton County Tax Maps as an acreage parcel.

PARK. A bordered open space, with planned upkeep and maintenance which may include
children's playground, tennis courts, fitness trail, nature trail, and other low-impact facilities.

PARKING SPACE. A space of sufficient size and shape to park one (1) standard size
automobile and containing not less than 180 square feet of area.

PAVILION. A permanent, open-sided shelter designed for commercial or recreational use only,
but not for habitation; not to exceed 3,200 square feet in area.

PEN. A small enclosure used for the concentrated confinement and housing of animals or
poultry; a place for feeding and fattening animals or poultry; a coop.

PERFORMANCE BOND. A bond of surety, and/or cash deposit approved by the Board of
Supervisors equal to full cost of improvements required by these regulations and providing for
completion of such improvements within a definite term.

PIPE STEM LOT. See LOT, PIPE STEM.

PLAN OF DEVELOPMENT. Site plans, subdivision plats, proffered rezoning plans, plans
associated with approved special use permits, grading plans, and any and all other development-related
plans used for review to ensure compliance with VA Code § 10.1-2109 and this Chapter, prior to any
clearing or grading of a site or the issuance of a building permit.

PLANNED RURAL VILLAGE (PRV), EXISTING. An area approved by the Board of
Supervisors planned and developed as a single entity which includes one (1) or more residential clusters
and which may contain, subject to the approval of the Board of Supervisors, appropriate commercial,
public or quasi-public uses when such uses are primarily for the benefit of the residential development.

PLAT. A document, prepared by a person who is licensed by the Virginia Department of
Professional and Occupational Regulation as a �licensed land surveyor� or a �licensed professional
engineer,� that delineates property lines and shows monuments and other landmarks for the purpose of
identifying property. When used in the Northampton County Subdivision Ordinance as a verb, PLAT is
synonymous with SUBDIVIDE.

PRINCIPAL USE. The primary use made or intended to be made of a parcel of land or a
building or structure located on such parcel.

PLEIN AIR EVENT. A painting/drawing event, usually one (1) to three (3) days, at which
participants produce art on-site outdoors, for the enjoyment and edification of visitors.  May include
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exhibition and sale of the work produced.

PORCH. A covered or uncovered, open or enclosed, entrance to a building, or a gallery or room
on the outside of a building, i.e., a balcony or portico.

POULTRY. All domestic fowl and game birds raised in captivity.

PREVAILING SETBACK. The prevalent and predominant (i.e., most frequently occurring)
setback in a defined area.

PRIVATE. A use principally for the benefit of its owner, whether for his/her profit or not. The
use may occasionally be offered to family and friends of the owner but when so offered shall not be for a
fee or for profit to the owner.

PRIVATE SCHOOL. Includes private schools, colleges, or universities, and private
instructional/training institutions.

PROCESSING. A series of actions or operations upon a raw material or product resulting in a
change of form of the product, usually adding value to that product. PROCESSING may involve
cooking or industrial processing.

PRODUCE STAND. A seasonal business selling primarily locally raised farm produce.

PROFESSIONAL OFFICE. The office of a person engaged in any occupation, vocation or
calling, not purely commercial, mechanical or agricultural, in which a professed knowledge or skill in
some department of science or learning is used in its practical application to the affairs of others, either
advising or guiding them in serving their interest or welfare through the practice of an act founded
thereon.

PROPERTY. Any tract, lot, parcel, or several of the same collected together for the purpose of
subdividing, preparing a site development plan, and/or developing.

PUBLIC. A use owned by a government entity or agency.

PUBLIC ACCESS EASEMENT. A legal easement, or series of easements, which grant and
guarantee the right of access for emergency and public service vehicles to any given area or right-of-way.

PUBLIC BUILDINGS. Any building owned by a governmental organization such as a County,
city, town, state, or federal government. Such buildings may include a city hall, a County courthouse, a
state armory, a federal office building, a post office, an auditorium, a museum, an art gallery, a college or
university, hospital, clinics, school, library, police station, fire or rescue squad station and the like.

PUBLIC FACILITIES. Any public works or infrastructure supplied generally by a
governmental organization or for governmental or public use. Such public works shall include, but not be
limited to: public roads, schools, water supply and sewer facilities, police and fire protection facilities,
and telecommunication facilities.

PUBLIC SEWERAGE SYSTEM. A central system for the removal, carrying off, treatment and
disposal of sewage serving or designed to serve three (3) or more independent dwellings or structures and
which may be owned and/or operated by a municipality, County, public service authority, home
association, or other person(s) approved by the Board of Supervisors in accordance with VA Code Title
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62.1, as amended, and licensed by the State Corporation Commission.

PUBLIC WATER SUPPLY. A central system for supplying potable water to three (3) or more
independent dwellings and which may be owned and/or operated by a municipality, County, public
service authority, home association or other person(s) approved by the Board of Supervisors and properly
licensed by the State Board of Health in accordance with VA Code Title 62.1, as amended, and licensed
by the State Corporation Commission.

PUD. See PLANNED RURAL VILLAGE (PRV), EXISTING.

QUARRYING. The industry of extracting stone from an open excavation. QUARRYING shall
be deemed to include both the extraction and processing of crushed stone for aggregate and related uses
and the extraction of stone in blocks for building, monumental, and related uses, but shall not be deemed
to include sand and gravel operations nor extractive industries of a temporary nature. (See SAND or
GRAVEL PIT.)

RECLAMATION. The act or process of reclaiming a useful product from recycled material.
RECLAMATION is a continuous industrial process conducted at a permanent site.

RECORD, RECORDED, RECORDING. Admission to record in the offices of the clerk of a
court of competent jurisdiction.

RECREATIONAL AREA, COMMERCIAL. Any establishment operated as a commercial
enterprise in which facilities are provided for patrons related to the following activities: camping,
picnicking, boating, crabbing, fishing, swimming, outdoor games and sports and incidental uses which are
customarily provided for patrons of such facilities, including refreshment stand, snack bar, cafe, and a
general store.  A commercial recreational area does not include go-kart tracks, ATV trails or tracks,
shooting ranges or engine-propelled mechanical amusement devices.

RECREATIONAL AREA, PUBLIC.  Any establishment operated by the County or a local
government in which public facilities are provided for indoor and/or outdoor recreational activities.

RECREATIONAL EQUIPMENT SALES/RENTALS (MECHANICAL). An establishment for
display, rental, and/or sale of mechanical, engine-driven recreational equipment.

RECREATIONAL EQUIPMENT SALES/RENTALS (NON-MECHANICAL). An
establishment for display, rental, and/or sale of non-mechanical recreational equipment such as bicycles,
canoes, and kayaks.

RECREATIONAL VEHICLE (RV). A vehicle which is

a) built on a single chassis;

b) 400 square feet or less when measured at the largest horizontal projection;

c) designed to be self-propelled or permanently towable by a light duty truck; and,

d) designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational camping, travel, or seasonal use.
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RV/CAMPING EQUIPMENT SALES AND RENTALS. An establishment for display, rental,
and/or sale of RVs, travel trailers, campers, tents, and other camping equipment.

RECYCLING. The act of collecting materials for reuse or reclamation.

RECYCLING COLLECTION SITE. A location for the collection of materials for recycling.
Such a collection site may be either permanent for continuous or intermittent use or temporary.

RECYCLING TRANSFER STATION. A permanent location where recyclable materials from
several collection sites are collected and stored for large volume transfer to a reclamation center.

REDEVELOPMENT. The process of developing land that is or has been previously developed;
shall not involve an increase in impervious surfaces.

REHABILITATION CENTERS. Facilities to restore persons to a state of physical, mental, or
moral health through treatment and training.

REPLACEMENT VEGETATION. That vegetation which replaces protected vegetation that has
been removed.

REQUIRED OPEN SPACE. Any open space required in any front, side, or rear yard.

RESOURCE MANAGEMENT AREA or RMA. That component of the Chesapeake/Atlantic
Preservation Area that is not classified as the RESOURCE PROTECTION AREA. RMAs include land
types that, if improperly used or developed, have the potential for causing significant water quality
degradation or for diminishing the functional value of the RESOURCE PROTECTION AREA. In
Northampton County, this includes all land not designated as a RESOURCE PROTECTION AREA.

RESOURCE PROTECTION AREA or RPA. That component of the Chesapeake/Atlantic
Preservation Area comprised of lands at or near the shoreline that have an intrinsic water quality value
due to the ecological and biological processes they perform or are sensitive to impacts which may result
in significant degradation to the quality of state waters.

RESPITE CARE FACILITY. A licensed facility that provides short-term, time-limited periods
of care of an individual for the purpose of providing relief to the individual's family, guardian, or regular
care giver. Individuals providing respite care are recruited, trained, and supervised by a licensed
provider. These services may be provided in a variety of settings including residential, in-home at a day-
support facility, or in a sponsored residential home.

RESTAURANT. Any building in which for compensation food or beverages are dispensed for
consumption on the premises, including, among other establishments, cafeterias, cafes, tea rooms and
confectionery shops. Includes prepared and carry-out food items. RESTAURANT shall not include
FAST FOOD SERVICE OPERATION.

RETAIL STORES AND SHOPS. Buildings for display and sale of merchandise at retail or for
the rendering of personal services (but specifically exclusive of coal, wood and lumber yards) such as the
following, which serve as illustrations only and are not to be considered to be exclusive: drug stores,
newsstands, food stores, candy shops, milk dispensaries, dry goods and notions stores, antique stores and
gift shops, hardware stores, household appliance stores, furniture stores, florists, opticians, music and
radio stores, tailor shops, barber shops and beauty shops. Retail stores and shops do not include quick
service convenience stores.
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RETIREMENT HOME. A residential facility that provides accommodations, for a fee, to aged
individuals, where the provider assumes responsibility for management of the daily physical environment
of the residence. Staff supervision and monitoring are on a 24-hour basis.  Such facilities may include,
but not be limited to, private or semi-private accommodations, on-site food service, indoor and outdoor
recreation opportunities, indoor and outdoor common space, and resident parking facilities. Must have all
required licenses.

RIGHT-OF-WAY. A strip of land dedicated or reserved for a road, crosswalk, railroad, sanitary
or storm sewer, water main, drainage facility, public utility, or other special use.

ROAD. See STREET as defined in this section.

RURAL BUSINESS. Any one of the specifically named types of business listed in this Chapter
and which conform to the criteria found herein. The RURAL BUSINESS designation shall be offered by
special use permit only in several zoning districts as set forth in Appendix A. A business may be added to
that list through the zoning ordinance text amendment process set forth in this Chapter if it conforms to
the prescribed criteria.

RURAL FARMSTEAD, TRADITIONAL. A single-family, detached residence on a working
farm, in addition to an existing primary residence occupied by the farm owner and on the same parcel as
such primary residence, for the use of the farm family or the farm employees.  The farmstead residence
must conform to the underlying zoning density and must be supported by a traditional septic tank and
required drainfields.

SALTWATER INTRUSION. Displacement of fresh surface water or groundwater by the
advance of seawater, sometimes caused by overdraft of a well.

SAND OR GRAVEL PIT. A surface mine or excavation process used to remove sand, gravel, or
fill dirt for sale or off-site use (see QUARRYING).

SAND DUNES. Refer to definitions of COASTAL PRIMARY SAND DUNE and COASTAL
SECONDARY SAND DUNE in this Chapter.

SAWMILL, PERMANENT. A sawmill permanently located for the purpose of processing
timber from the property on which located, from adjoining property, or from properties removed from the
sawmill or its environs without regard to place of origin. Such mill may or may not be held out for the
processing of timber bought or sold on a price basis.

SAWMILL, TEMPORARY. A portable sawmill located on private property for the processing of
timber cut only from that property or from property immediately contiguous and adjacent thereto and
incidental processing of timber transported from other property.

SCHOOL, VOCATIONAL/TECHNICAL. School offering instruction in trades for which
specialized skills are required.

SCHOOL OF SPECIAL INSTRUCTION. A school offering instruction or workshops in
traditional regional skills (e.g., decoy carving, net-mending, crab and eel pot-making and mending, boat-
building), or cultural, musical, dramatic, culinary, or artistic subjects.

SCREENED. Not enclosed within a building but screened from view by an opaque vegetated
buffer or opaque wall.
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SEMI-PUBLIC BUILDING. Any building designed for the use of the general public or any
segment of the general public which is owned and/or operated by a nonprofit association.

SETBACK. See � YARD�; the words � SETBACK�  and � YARD� are interchangeable.

SEWAGE TREATMENT. The process of removing contaminants from wastewater.  It may
include physical, chemical, and biological processes to remove physical, chemical, and biological
contaminants, with the objective of producing treated effluent and sludge (solid waste.)

SHARED SENIOR HOUSING. A residential building with 24-hour on-site management, with
separate sleeping quarters for up to six (6) persons, 62 years of age or over, who need minimal assistance
with daily living activities, and have no observed behavior indicative to mental illness, mental retardation,
mental impairment, substance abuse, behavior disorders, no sign of �high risk behavior� and pose no
health or safety threat to themselves or others. Accommodations may include on-site food service or
provide use of central food preparation facility, and may provide common areas for the use of all residents
but provides no medical or other health care related services.  Must conform to all state licensing and
Health Department regulations.

SHOPPING CENTER. See COMMERCIAL CENTER.

SHORELINE. The line where open tidal waters abut fastlands during mean high water or where
wetlands, beaches, and sand dunes, as defined herein, abut fastlands.

SHRUB. Woody vegetation usually greater than three (3) feet but less than 20 feet tall, including
multi-stemmed, bushy shrubs and small trees.

SIGN. Any display of any letters, words, numerals, figures, devices, emblems, pictures,
advertising icon, or any parts of combination thereof, by any means whereby such letters and the like are
made visible for the purposes of making anything known, whether such display be made on, attached to
or as a part of a structure, surface or any other thing, including, but not limited to, the ground, a rock, a
tree or other natural object, which display is visible beyond the boundaries of the parcel of land on which
the same is made. A display of less than two (2) square feet in area is excluded from this definition.

SIGN, AREA. The area of a sign shall be determined from its outside measurements, including
any wall work incidental to its decoration, but excluding supports, unless such supports are used to attract
attention. In the case of a sign where lettering appears back-to-back, that is, on opposite sides of the sign,
the area shall be considered to be that of only one (1) face. In the case of an open sign made up of
individual letters, figures, or designs, the area shall be determined as if such display were made on a sign
with straight lines or circular sides.

SIGN, AUCTION. A sign, not illuminated, advertising an auction to be conducted on or off the
lot or premises upon which it is situated. Such signs may be erected not more than one (1) month before
the date of the auction advertised and shall be removed within 48 hours of the conclusion of such auction.

SIGN, BUSINESS. A sign, either free standing, projecting or wall, which directs attention to a
product, commodity and/or service available on the lot, premises or farm upon which such sign is
situated.

SIGN, DIRECTIONAL.  A sign, one (1) end of which is pointed, on which an arrow is painted
or otherwise indicates the direction to which attention is called, not illuminated, four (4) square feet or
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less in area, giving the name only of a person, farm, business or other establishment.

SIGN, FREE STANDING. A business sign located upon a lot or parcel of ground outside the
required setback area, not attached to the main building.

SIGN, GENERAL OUTDOOR ADVERTISING. A sign which advertises products or
businesses not available at nor connected with the site or building on which the sign is located.

SIGN, HOME OCCUPATION. A sign not exceeding four (4) square feet in area directing
attention to a service available on the premises, but which service is clearly a secondary use of the
dwelling.

SIGN, HUNTING, FISHING, OR TRESPASSING. A sign, not illuminated, one and one-half
(1.5) square feet or less in area, erected on the appurtenant premises solely as a warning or notice.

SIGN, IDENTIFICATION. A sign which identifies or otherwise describes the name, ownership
or location of a lot or parcel of land upon which it is situated.

SIGN, ILLUMINATED. A sign, or any part of a sign, which is externally or internally
illuminated or otherwise lighted from a source specifically intended for the purpose of such illumination
or lighting.

SIGN, LOCATION. A sign which directs attention to the approximate location of an
establishment from which the advertised products, service or accommodation may be obtained and not
situated upon the premises upon which such establishment is located.

SIGN, POLITICAL. A sign, not illuminated, in which there is presented a candidate or issue,
subject to a federal, state, or local government plebiscite. Such sign may be erected not more than 45
days prior to the date of voting and shall be removed within ten (10) days thereafter.

SIGN, PORTABLE. Any sign that is not permanently affixed to a building structure or the
ground.

SIGN, PROJECTING. A business sign erected, projecting perpendicularly to the building wall
surface to which it is attached, no part of which is more than six (6) feet from the wall surface of the
building on which such sign is erected.

SIGN, PUBLIC. A sign owned by and erected at the instance of a federal, state, or local
government agency.

SIGN, SALE OR RENTAL. A sign, not illuminated, which designates all or portions of the lot
or premises upon which it is located to be for sale or lease. Such signs shall be removed within one (1)
week of sale or lease of the lot or premises upon which such sign is situated. The lettering or message on
any one (1) side of such sign may be different from any other side.

SIGN, SUBDIVISION OR ENTRANCE. A sign, not illuminated, identifying a subdivision or
business and located thereon at the entrance to such subdivision or business.

SIGN, TEMPORARY DIRECTIONAL. A directional sign erected for a period of not more than
ten (10) days.
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SIGN, TEMPORARY EVENT. A sign, not illuminated, describing a seasonal, brief, or
particular event or activity to be or being conducted upon the lot or premises upon which such sign is
located. Such sign may be erected not more than one (1) month before the event or activity described;
shall be removed within one (1) week of its conclusion; and in no event shall such sign be displayed for a
period longer than three (3) months in any one (1) calendar year.

SIGN, WALL. A business sign erected or painted on a building front visible from the exterior
thereof, no part of which is more than twelve (12) inches from the surface of the building on which it is
erected; such sign may be illuminated.

SILVICULTURE. Any forest management activity, including, but not limited to, the harvesting
of timber, the construction or roads and trails for the forest management purposes and the preparation of
property for reforestation.

SINGLE-FAMILY DWELLING. A structure containing one (1) dwelling unit intended for
occupancy by one (1) family as defined in this section.

SITE PLAN OR SITE DEVELOPMENT PLAN. A detailed, certified drawing indicating
building construction and land improvements, including landscape treatments and related information
required by this Chapter.

SITE WORK. The preparation of land for a specific use, which may include clearing, grading,
installing roads and utilities, bulkheading, fencing, and landscaping.

SOLID WASTE LANDFILL. A method of disposing of refuse on land without creating
nuisance or hazards to public health or safety, by utilizing the principles of engineering to confine the
refuse to the smallest practical volume and to cover it with a layer of earth at the conclusion of each day�s
operation or at such more frequent intervals as may be necessary.

SPECIAL USE. A use of land authorized by a special use permit issued by the Board of
Supervisors as a legislative action pursuant to VA Code § 15.2-2286(3). The definition of SPECIAL
USE shall be interpreted to include special exception, conditional use or use permit.

SPECIALTY FOOD PRODUCTION. Creation of limited production, artisanal food products;
may include some retail area and shipping capacity.

SPECIFICATIONS. A detailed, precise presentation of the materials and procedures to be
employed in the construction of all physical improvements required by the applicable ordinances of the
County.

STORE. See RETAIL STORES AND SHOPS as defined in this section.

STORY. That portion of a building, other than the basement, including between the surface of
any floor and the surface of the floor next above it. If there be no floor above it, the space between the
floor and the ceiling next above it.

STREET. A of land intended primarily for vehicular traffic and providing the principal means of
access to property.  A street includes, but is not limited to, a lane, drive, avenue, highway, or other
thoroughfare.

STREET (ARTERIAL). A highway utilized primarily as a supplement to, and as an extension
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of, the interstate highway system, defined in the Virginia State Highway Commission Standards as an
arterial highway. A minimum right-of-way of 100 feet is required.

STREET (COLLECTOR). A street that carries or is anticipated to carry a volume of through
traffic exceeding 400 vehicles per day, the right-of-way of which shall not be less than 50 feet nor more
than 80 feet depending upon existing or anticipated traffic volume.

STREET (PRIMARY). A street or highway anticipated to carry a volume of traffic exceeding
3,000 vehicles per day, designed and maintained as a part of the Virginia Primary System, the right-of-
way of which shall not be less than 80 feet or more than 160 feet.

STREET (PRIVATE). A street which affords principal means of access to abutting property and
encompassed by a right-of-way dedicated to public use and maintained by a private corporation or
adjacent landowners within the platted subdivision, constructed to standards adopted by the County. The
right-of-way shall not be less than 50 feet.

STREET (PUBLIC). A street which affords principal means of access to abutting property and
encompassed by a right-of-way dedicated to public use and maintained by the Commonwealth as a part of
the state primary or secondary road system. The right-of-way shall not be less than 50 feet.

STREET (SERVICE DRIVE). A public or private right-of-way, generally parallel with and
contiguous to a major highway, primarily designed to promote safety by eliminating pernicious ingress
and egress to a major highway by providing safe and orderly points of access to the major highway.

STRUCTURAL ALTERATION. Any change in the supporting members of a building, such as
bearing walls or partitions, columns, beams or girders, or any substantial change in the roof.

STRUCTURE. Anything constructed or erected, the use of which requires permanent location on
the ground, or attachment to something having a permanent location on the ground. This includes, among
other things, dwellings, buildings, signs, and the like.

SUBSTANTIAL ALTERATION. As referenced in the Chesapeake/Atlantic Preservation
District, the expansion or modification of a building or development that would result in a disturbance of
land exceeding an area of 2,500 square feet.

SUPERVISED LIVING RESIDENTIAL FACILITY. A licensed assisted living facility for
adults who may have physical or mental impairments and require only minimal assistance with activities
of daily living.  They may include individuals who are dependent on medication administration as
documented on a uniform assessment instrument.  This definition includes the services provided by
independent living facilities that voluntarily become licensed.

SURVEYOR, LAND. A person who is licensed by the state and who is registered with the
Virginia Department of Professional and Occupational Regulation (DPOR) as a �licens ed land surveyor.�

TAXIDERMY SERVICES. Preserving and preparing the skins of birds, fish, and other animals
and stuffing and mounting them in a lifelike manner.

TAXIDERMY SHOP. An establishment for the preservation/mounting of animal, fish, and bird
specimens; may include sale of supplies and finished products.

TEMPORARY HOUSING FOR MIGRANT AGRICULTURAL WORKERS.  One or more
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permanent buildings to be used as temporary living quarters for one (1) or more migrant workers
employed in production agricultural work as described in VA Code § 3.1-22.28 and as defined by the
term AGRICULTURE in this section. Not intended for use as permanent, year-round single- or multi-
unit residential occupancy.

THEATRE, INDOOR. A building designed and/or used primarily for the commercial exhibition
of motion pictures to the general public or used for performance of plays, acts, and dramas by actors
and/or actresses.

TIDAL SHORE (SHORELINE). The line where open tidal waters, at mean sea level, and/or
vegetated wetlands, beach area or primary dunes, where they exist, abut uplands.

TIDAL WETLANDS. Vegetated and non-vegetated wetlands as defined in VA Code§ 28.2-
1300.

TOURISM OFFICE. A staffed facility for distributing print material and information to tourists
and other visitors; may assist with lodging and dining reservations and provide restroom facilities.

TOURIST COTTAGES. A commercial enterprise consisting of small separated structures, each
with sleeping accommodations, and which may have cooking facilities, intended for short-term vacation
rentals and subject to transient occupancy taxation; not intended as permanent housing.

TOWNHOUSE, ROWHOUSE, OR SIDE-BY-SIDE DWELLING. A specific arrangement of
three (3) to five (5) attached dwelling units, whether or not part of the same structure, each occupied by a
separate family and having the following specific characteristics:  each unit has its own access to the
outside, roof, not more than two (2) of any five (5) units have the same exterior architectural façade and
treatment of materials, and not more than three (3) abutting units having the same front and rear setbacks
with a minimum offset of one (1) foot.

TRACTOR PULL. A staged event, which features standard, unmodified farm tractors towing
weighted sledges or other objects, for public entertainment or fund-raising.

TRAILER, BUSINESS OFFICE. An industrialized unit designed for transportation after
fabrication on streets and highways on its own wheels or on a flatbed and arriving at the site where it is to
be occupied as an office complete and ready for occupancy except for minor or incidental unpacking and
assembly operation, located on jacks or a foundation, connected to utilities.

TRAILER, TRAVEL AND RECREATION. A mobile unit less than 29 feet in length and less
than 4,500 pounds in weight which is designed for temporary human habitation.

TRIBUTARY STREAM. Any perennial stream that is so depicted on the most recent U.S.
Geological Survey 7½ minute topographic quadrangle map (scale 1:24,000).

TRUCK STOP, TRUCK PLAZA. A facility intended to provide full services to the trucking
industry, including, but not limited to the following activities: dispensing of fuel, repair shops, automated
washes, restaurants and motels, and overnight parking.

UNDERSTORY TREE. Any and all trees in the intermediate stratum of vegetation between
canopy trees and shrubs, usually over 20 feet tall at maturity.

UPLANDS. Land areas which have no evidence of wetlands characteristics.
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USE. The principal purpose for which a lot or the main building thereon is designated, arranged
or intended and for which it is or may be used, occupied or maintained.

USE, ACCESSORY. A subordinate use, customarily incidental to and located upon the same lot
occupied by the main use.

UTILITIES, PUBLIC. The use of land for public utility purposes by an entity providing
pipeline, gas, electrical, communications, and water and/or sewage service that is subject to the
jurisdiction of the State Corporation Commission.

UTILITIES, PUBLIC, CLASS A. Facilities necessary to support development in a local area.
Included in this type are facilities such as power lines; transformers; relay and booster devices; telephone
electronics cabinets; broadband infrastructure, storm drainage facilities; distribution facilities for oil,
propane, and natural gas; well, water, and sewer pump stations; electric substations that are screened by
trees or shrubs that are at least eight (8) feet in height, operate at a voltage of less than 150 kilovolts, and
are located in any zoning districts other than residential districts or in existing subdivisions; and
monopole transmission structures less than 150 kilovolts.

UTILITIES, PUBLIC, CLASS B. Facilities serving a region, such as microwave substations;
radio/television antennas; power transmission lines that require support structures consisting of two (2) or
more legs which are tied together by solid braces or exceed 150 kilovolts; electric substations or
switching facilities with voltage in excess of 150 kilovolts; generating facilities; natural gas, oil, and
propane transmission pipelines; water storage tanks; solid waste disposal or processing; community
sewage or wastewater treatment plants.

VARIANCE. A relaxation of the terms of the Zoning Ordinance where such relaxation shall not
be contrary to the public interest and where, owing to conditions peculiar to the property and not the
result of the action of the applicant, a literal enforcement of this Chapter would result in unnecessary and
undue hardship. As used in this Chapter, a VARIANCE is authorized only for height, area and size of
structure or size of yards and open spaces; establishment or expansion of a use otherwise prohibited shall
not be allowed by variance.

VERANDAH. An open porch, usually roofed, extending along the outside of a building.

VESTED RIGHTS. As set forth in VA Code § 15.2-2307.

WATER BODY. Any temporary or permanent natural or man-made catchment, which, by its
nature or construction, contains water (e.g., ponds, Best Management Practices facilities, and perennial
ditches).

WATER BODY WITH PERENNIAL FLOW. A body of water that flows in a natural or man-
made channel year-round during a year of normal precipitation.  This includes but is not limited to
streams, estuaries, and tidal embayments, and may include drainage ditches or channels constructed in
wetlands or from former natural drainageways, which convey perennial flow.  Lakes and ponds through
which a perennial stream flows are part of the perennial stream.  Generally, the water table is located
above the streambed for most of the year, and groundwater is the primary source for stream flow.

 WATER-DEPENDENT FACILITY. A development of land that cannot exist outside the
RESOURCE PROTECTION AREA and must be located on the shoreline by reason of the intrinsic
nature of its operation. These facilities include, but are not limited to:
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(a) Ports;

(b) The intake and outfall structures of power plants, water treatment plants, sewage
treatment plants, and storm sewers;

(c) Marinas and other boat docking structures;

(d) Beaches and other public water- oriented, recreation areas; and

(e) Fisheries or other marine resource facilities.

WATERSHED. The region drained by or contributing water to a stream, creek, pond, or other
body of water.

WATERTABLE. The upper surface of the free groundwater in a zone of saturation except when
separated by an underlying of groundwater by unsaturated material.

WETLANDS. See TIDAL AND NONTIDAL WETLANDS.

WIND FARM. Multiple wind turbines located on the same parcel, on adjacent parcels, or in the
same general location for the purpose of generating large amounts of electrical energy for sale.

WIND TURBINE. An alternate energy device which produces electricity or mechanical energy
by means of a rotor positioned on a supporting tower; the term does not include electrical distribution or
transmission lines, or electrical substations.

WORKFORCE HOUSING. Housing which is accessible to households whose primary source of
reported income is from employment and whose income ranges between the weekly income available
from minimum-wage salaries and the weekly income available from the current �average wage� salary as
defined for Northampton County by the U. S. Bureau of Labor Statistics.

YARD. A minimum distance between a building or use and the adjoining lot lines, unoccupied or
unobstructed by any portion of a structure or use from the ground upward, except as otherwise provided
herein. In measuring a yard for the purpose of determining the width of a side yard or the depth of a rear
yard, the minimum horizontal distance between the lot line and the building shall be used. The words
YARD and SETBACK are interchangeable.

YARD, FRONT. The minimum horizontal distance between the right-of-way line and the
building or any projection thereof other than steps or unenclosed porches, and extending between the two
(2) side lot lines.

YARD, REAR. The yard between the rear of the building and the lot line most nearly parallel
thereto and extending across the rear of the lot between the side lot lines.

YARD, SIDE. A yard between the side of the building and the lot line most nearly parallel
thereto and extending from the required front yard to the required rear yard.

ZERO LOT LINE. A common lot line on which the wall of a structure may be constructed on
each side of the line.
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ZERO LOT LINE DEVELOPMENT. An arrangement of housing on adjoining lots in which the
required side yard offset is reduced on one (1) side and increased on the other side so that the sum of the
offsets on any lot is no less than the sum of the required offsets.

ZONING ADMINISTRATOR or THE ADMINISTRATOR. The Zoning Administrator of
Northampton County and of any incorporated towns under the jurisdiction of this Chapter and her/his
designee; the administrative officer designated to administer the zoning ordinance and issue zoning
permits and approvals, as well as his/her designated agent(s).

ZONING DISTRICT MAP. A map or maps of the County of Northampton which are adopted as
part of the Zoning Ordinance and which delineate the boundaries of all zoning districts.

ZONING DISTRICT, FLOATING. An unmapped zoning district where all the zone
requirements are contained in this Chapter and the zone is fixed on the Zoning District Map only when an
application for development meeting the zone requirements is approved by the Board of Supervisors as an
amendment to this Chapter.

ZONING DISTRICT, OVERLAY. A special purpose zoning district which overlays and
supplements the primary and/or secondary zoning districts and which modifies or supplements the
regulations thereof to achieve the special development objectives set forth in the Overlay Zoning District.

ZONING DISTRICT, PRINCIPAL. A specifically delineated area within Northampton County,
Virginia, within which the regulations governing the use of land, buildings and structures are designed to
achieve a specific purpose of the district and the Comprehensive Plan. Unless modified by a secondary
zoning district or an overlay zoning district, the requirements of the principal zoning district governing
the use of land and buildings and the extent of such use shall apply uniformly to all uses and structures
throughout the district.

ZONING DISTRICT, SECONDARY. A district further dividing a principal zoning district with
separate regulations governing the use of land, buildings and structures; the height of buildings or
structures; and the size of yards. The requirements of the secondary zoning district are intended to apply
uniformly to all uses and structures throughout the district.

§ 154.004  GENERAL CONDITIONS.

(A) Repeal of conflicting ordinances. When provisions of this Chapter are adopted or amended,
they shall supersede and repeal any conflicting provisions previously adopted.

(B) Conflict with other County ordinances. Whenever this Chapter is at variance with the
requirements of any other lawfully adopted County, state, or federal statutes, rules, regulations, or
ordinances, the most stringent of the applicable provisions shall govern.

(C) No County Guarantees of Development Suitability. The zoning of any land and/or the granting
of any permit or certificate for the use of land and/or structures shall not be interpreted as a guarantee or
assurance or any kind by Northampton County of the suitability of such land or structure for development
or use.

(D) Severability clause. Should any section or provision of this Chapter be declared by a court to
be unconstitutional or invalid, it is the legislative intent of the Board of Supervisors that such decision
shall not affect the validity of this Chapter as a whole or any other part thereof other than that part so
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declared to be unconstitutional or invalid.

(E) Nonexclusionary intent. It is not the intent of this Chapter to exclude any economic, racial,
religious, or ethnic group from enjoyment or residence, land ownership or tenancy within the County; nor
is it the intent of this Chapter to use public powers in any way to promote the separation within the
County of economic, racial, religious, or ethnic groups.

(F) Territory affected. This Chapter shall apply to all lands, wetlands, islands, dunes, and water
areas within Northampton County, but not including the lands, wetlands, islands, dunes, and water areas
tying within the corporate limits of the County�s municipalities unless a municipality has adopted this
Chapter and by resolution requested Northampton County to exercise zoning control over its incorporated
area and the Board of Supervisors, by resolution, has accepted such authority, in which case this Chapter
shall also apply to all lands, wetlands, islands, and water areas within the requesting municipality.

(G) Policy of County relating to homes for certain handicapped persons. It shall be the policy of
Northampton County that physically handicapped, mentally ill, mentally retarded, and/or other
developmentally disabled persons should not be excluded from the benefits of normal residential
surroundings consistent with the regulations set forth herein and in section 15.2-2291 of the Code or
Virginia as amended.

ZONING ADMINISTRATIVE STRUCTURE ESTABLISHED

§ 154.020  ZONING ADMINISTRATOR.

(A) This Chapter shall be administered by the Zoning Administrator who shall be appointed by the
Board of Supervisors and assisted by such other persons as the Board of Supervisors or County
Administrator may direct. The Zoning Administrator shall have all necessary authority to administer,
interpret, and enforce the provisions of this Chapter, including the establishment of necessary
administrative procedures.

(B) The Zoning Administrator, along with his/her deputies and inspectors, is hereby empowered,
subsequent to a 24 hour notice of intent, to enter and go upon any private or public property in the County
for the purpose of inspecting for compliance with this Chapter and for the administration and enforcement
thereof, provided that any and all such entries shall be in accordance with the general requirements of due
process. Nothing herein, however, shall authorize or purport to authorize any unlawful search or seizure.

§ 154.021  SITE PLAN REVIEW AGENT ESTABLISHED.

The Director of Planning and Zoning, or his/her designated agent, is hereby appointed by the Board of
Supervisors of Northampton County as the Board�s agent for the administration of the Site Plan Review
section of this Chapter. The scope of the agent�s authority includes the review, processing and
approval/disapproval of site plans pursuant to standards given in §§ 154.040 et seq.

§ 154.022  BOARD OF ZONING APPEALS AUTHORIZED.

The Board of Zoning Appeals is hereby established pursuant to VA Code § 15.2-2308, amended, with the
powers and duties as defined in §§ 154.225 et seq.
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§ 154.023  HISTORIC PROTECTION REVIEW.

The Historic Review Board is hereby established pursuant to VA Code § 15.2-2306, as amended, with the
powers and duties as defined in the Historic District regulations located in § 154.161.

§ 154.024  FILING FEES.

(A) The Board of Supervisors shall establish a schedule of fees and charges related to applications
for variances, amendments, appeals, site plan reviews, and other matters pertaining to this Chapter.

(B) Such schedule shall be available to the public to examine and may be amended from time to
time only by action of the Board of Supervisors.

§ 154.025  ENFORCEMENT OF REGULATIONS.

All departments, officials and public employees of Northampton County which are vested with the duty
or and/or authority to issue permits, licenses and/or other approvals shall conform to the provisions of this
Chapter. Any permit issued in conflict with the provisions herein shall be null and void.

§ 154.026  APPEALS.

(A) To the Board of Zoning Appeals: Any person, officer, board, commission, or agency aggrieved
by a decision, order, requirement or determination of the Zoning Administrator or any other officers,
department or board of Northampton County in the administration or enforcement of this Chapter may
appeal such decision to the Board of Zoning Appeals in accordance with the provisions in §§ 154.225 et
seq., and Virginia state law.

(B) To the Circuit Court : Any person, officer, board, commission, or agency aggrieved by a
decision, order, requirement or determination of the Board of Zoning Appeals or the Board of Supervisors
may be allowed to appeal such decision to the Circuit Court of Northampton County, Virginia, in the
manner prescribed by Virginia Code. See ��  154.042, 154.043, 154.160, 154.164, 154.230 in this
Chapter.

(C) To the Board of Supervisors: Any landowner, zoning applicant, officer, board, commission, or
agency aggrieved by a decision of the Zoning Administrator made pursuant to the administration and/or
enforcement of conditions attached to a rezoning or zoning map amendment may petition the Board of
Supervisors for review of the decision.  See ��  154.044, 154.160 in this Chapter.

PERMITS AND PROCEDURES

§ 154.040  ZONING CLEARANCE.

(A) It shall be unlawful to change the use of land or structures or to alter or erect structures until a
zoning clearance is approved by and obtained from the Zoning Administrator.

(B) The Zoning Administrator shall review the application for the zoning clearance and approve it
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before the clearance is issued.  When a building permit involving either change of use or change in
building area is required, the application for zoning clearance shall be incorporated with the building
permit and the Zoning Administrator shall approve the zoning clearance before such permit is issued.
Where site plan review is required, the application for zoning clearance shall be incorporated into the
application for site plan review, in which case the requirements for site plan review in this Chapter shall
apply. The intent of the zoning clearance is to ensure that land, structures and uses of land and structures
are in conformity with the provisions of this Chapter.

(1) Zoning clearance required: Certain uses authorized by this Chapter may be either
temporary or ongoing but with very low impact. These uses are indicated in Table 8.1 of
this Ordinance by the letter "Z." For such uses to be authorized the Zoning Administrator
must first issue a written zoning clearance. Such approval shall not run with the land and
shall expire when the use ceases or at a date specified in the written approval, whichever
comes first. The zoning clearance may be revoked at any time by written notification from
the Zoning Administrator for failure to comply with this Ordinance or for failure to comply
with any of the terms and conditions upon which the clearance approval was based.

(2) Application for zoning clearance: An application for zoning clearance shall contain the
following:

(a) Name, address, and phone number of the landowner and the applicant;

(b)  Signature of the applicant attesting to the truth of all information required and
contained therein, and attesting to the knowledge and consent of the landowner to file
the application.  If the landowner is not an applicant, the landowner must still provide
written consent to the application.

(c) Zoning district(s)

(d) Two plans or sketches, drawn to scale, showing lot dimensions, location and size of
existing and proposed structures and uses, yard dimensions, easements and street and
highway rights-of-way.

(e) Such other information as may be required by the Zoning Administrator in order for
him/her to determine conformity with this Chapter.

(3) Approval of Zoning Clearance: Within 30 days of receipt of the application, the Zoning
Administrator shall approve or disapprove the application. One copy of the plan, sketch, or
site plan shall be returned to the applicant along with the zoning clearance or a written
denial and reasons for denial. Zoning clearances incorporated into building permits and/or
site plan review approvals shall expire in the same manner and timeframe as building
permits and/or site plan  approvals.  If a zoning clearance is approved for a particular use of
a property and that use changes, the new use is required to fully comply with this
Ordinance.

§ 154.041  CERTIFICATE OF OCCUPANCY.

(A) Certificate of occupancy required: No change in the use or occupancy of any existing building
(except for an existing single-family dwelling) may be made, nor may any new building or dwelling be
occupied for any purpose until a certificate of occupancy has been issued by the Zoning Administrator



CODE OF NORTHAMPTON COUNTY, VIRGINIA Effective October 21, 2009

and the Building Official. Every certificate of occupancy must state that the new occupancy complies
with all provisions of the ordinance.

(B) Records: A record of all certificates of occupancy shall be kept on file in the office of the
Building Official.

(C) Notification of legal nonconformity: The Zoning Administrator may make inspections to
identify lawful nonconforming uses; to notify in writing the owner(s) and/or occupant(s) that the building
or land they occupy is a lawful nonconforming use; and if so determined to advise them of their right to
continue the lawful nonconforming use and the conditions thereof or that their use is in violation of the
Ordinance; and/or upon application, to issue a zoning clearance for the lawful nonconforming use.

§ 154.042  SPECIAL USE PERMIT.

(A) The Board of Supervisors may, after review and recommendation by the Planning Commission,
and after proper notice and a public hearing, grant a special use permit where such special use or structure
is permitted by the terms of this Ordinance.

(B) The Board of Supervisors may grant, deny, or grant conditionally the permit.  The special use
permit may be granted along with safeguards, requirements, and conditions which may be imposed.  The
permit shall state whether it is issued to the applicant or whether it is issued for the use on the site and
runs with the land. There shall be two (2) types of special use permits:  major special use permits and
minor special use permits.

(1) Procedure. An application for a special use permit (major or minor) may be submitted by
the property owner, or the contract owner, optionee, or lessee of the property affected with
the owner�s written and notarized consent. Procedures for application and review shall be
as follows:

(a) Major Special Use Permits:  When a major special use permit application is
submitted, ten (10) copies of the following items must be submitted in conjunction
with the application before it can be accepted:

1. The legal description of the property for which the special use permit is
requested, as well as the names of all owners of the properties involved.

2. A certified plat showing the property drawn at a scale with sufficient
references to existing streets and subdivisions to enable the property to be
located on County maps.  The plat must include:

a. A scale and north arrow (if feasible, oriented to the top)

b. The locations, names, route numbers, and distances to existing and
proposed on-site and adjacent streets, roads, and rights-of-way

c. Profiles showing the property�s existing and proposed topography,
road/street elevations

d. A grading plan showing the proposed grading of the site
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e. The locations and distances to existing and proposed utility lines,
property boundary lines, trails, bike and/or bridle paths, water
bodies and Chesapeake Bay Preservation features

f. The types and locations of the property�s soils

g. The locations of the existing and proposed sewage disposal
systems and water supply

h. The locations of open space areas

i. The locations and distances to existing and proposed buildings,
structures, and uses

j. The names and numbers of all boundary roads/streets, as well as
the widths of all existing and proposed streets, roads and/or rights-
of-way and parking areas.

k. Information in a tabulation chart identifying the existing zoning,
the proposed zoning, the existing and proposed uses(s) of the
properties, the existing and proposed number of dwelling units and
supporting buildings or structures and their sizes in square feet (for
proposed residential uses), the number of existing and proposed
buildings or structures and their sizes in square feet and/or floor
area ratio (for proposed non-residential uses), the amount and type
of existing and proposed open space, the area used to calculate
density/intensity of the proposed use, and the vehicle trips per day
and by peak hour anticipated to be generated by the existing and
proposed uses [institute of Transportation Engineers (ITE) trip
generation figures should be provided at a minimum].

l. The plat shall contain the seal and signature of the professional that
prepared it as well as a statement that the plat complies with all
applicable Zoning Ordinance requirements or that the plat would
necessitate modifications or exceptions of certain zoning
regulations to gain approval, along with a list fully identifying all
exceptions or modifications needed.  Such professional must be
licensed in the Commonwealth of Virginia to prepare and submit
such plats/plans.

3. The names and addresses of the property owners abutting the application
property and across the street from it, and the County tax parcel numbers of
their properties.

4. A completed application for major special use permit, on forms provided
by the Zoning Administrator, including payment of the review fee.

5. A written Statement of Justification for the application addressing the
guidelines set forth in subsection (4) Special use permit approval
guidelines below to the extent possible.
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(b) Minor Special Use Permits:  When a minor special use permit application is
submitted, the following items must be submitted in conjunction with the
application before it can be accepted.

1. Four Copies of a legal description of the property for which the special use
permit is requested, as well as the names of all owners of the properties
involved.

2. Four copies of an accurately-scaled drawing showing the property drawn at
a scale with sufficient references to existing streets and subdivisions to
enable the property to be located on County maps.  The drawing must
show:

a. The locations and distances to water bodies and Chesapeake Bay
Preservation features

b. Soil types

c. Open space areas

d. The locations, names, route numbers, and distances to existing and
proposed on-site and adjacent streets, roads, and rights-of-way

e. The locations of the existing and proposed sewage disposal
systems and water supply

f. The locations and distances to existing and proposed buildings,
structures, and uses

g. The signature of the applicant attesting that what is shown thereon
is true and accurate, complies all applicable Zoning Ordinance
requirements or that the plat would necessitate modifications or
exceptions of certain regulations to gain approval, along with a list
fully identifying all exceptions or modifications needed.

3. The names and addresses of the property owners abutting the application
property and across the street from it, and the County tax parcel numbers of
those properties.

4. A completed application for minor special use permit on forms provided by
the Zoning Administrator, including payment of the review fee.

6. A written statement of justification for the application addressing the
guidelines set forth in subsection (4) Special use permit approval
guidelines below to the extent possible.

(2) County Staff Review Process: The Zoning Administrator shall refer all special use permit
applications (major and minor) to the Director of Planning and Zoning who shall review the
application and the comments made regarding the application by other agencies and
formulate a recommendation to the Planning Commission and the Board of Supervisors.  If
necessary to fully review the application for compliance with this Ordinance and/or the
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Comprehensive Plan, the Director of Planning and Zoning is authorized to ask for
additional information from the applicant.

(a) The Director of Planning and Zoning shall be responsible for sending out any
written notice required for the public hearings of the Planning Commission and
Board of Supervisors.

(b) At least fifteen (15) days before the date of the public hearings before the Planning
Commission and the Board, a notice shall be posted of the public hearing on the
land or building involved in any application. The notice shall be prepared by the
Department of Planning and Zoning and contain, at a minimum, the date, location
and time of the public hearing, the nature of the proposed change, the name of the
applicant and the application number.  The notice shall be posted by the applicant
or his/her agent(s) at reasonable intervals not to exceed 200 feet apart along every
street abutting the subject property, or if there is no abutting street, then along the
exterior boundary lines of the subject property.

1. The Planning Commission and Board of Supervisors shall hold public
hearings after notice in accordance with Section 15.2-2204 of the Code of
Virginia, according to a schedule to be established by the Board of
Supervisors.  This schedule shall include County matters.

2. The Planning Commission and Board of Supervisors will review the
recommendation of the Director of Planning and Zoning, and/or any other
report and/or pertinent information regarding the application, and may visit
the site and/or meet with the applicant.

3. After its public hearing the Planning Commission shall make a
recommendation to the Board of Supervisors regarding the application.
After its public hearing, the Board of Supervisors will make a decision on
the application and promptly notify the applicant of its decision in writing.

(3) Development Conditions. In conjunction with the approval of a special use permit (major
or minor), the Board of Supervisors may impose conditions, limitations or other special
safeguards and requirements as are reasonably necessary to protect the public health, safety
and welfare, such as, but not limited to the following:

(a) Restricting noise, smoke, dust, vibration, odors, wastes or other elements that may
affect abutting or adjacent properties.

(b) Establishing greater setbacks (side, front, and rear) or other requirements necessary
for orderly use and/or expansion and for preventing traffic congestion.

(c) Providing for adequate parking and ingress and egress to public streets and roads
necessary to prevent traffic congestion.

(d) Providing adjoining property with a buffer fence or line of evergreens or shield
from view of the proposed use and/or structure.

(e) Establishing a period of time, not to exceed 18 months, during which the new
special use must begin and after which the permit shall no longer be valid, if the
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special use has not begun.

(f) Requiring a bond, in a reasonable amount determined by and payable to the Board
of Supervisors, to ensure compliance with the terms and conditions of any special
use permit.

(g) Establishing hours of operation or specific time limits for the special permit use.

(4) Special use permit approval guidelines. Uses permitted by special use permit (major or
minor), as listed in the zoning district provided for, shall be permitted only upon the
obtaining of a special use permit from the Board of Supervisors, and subject to all other
applicable provisions of the Ordinance. The Board of Supervisors may issue a permit for
such use if the following criteria are adequately addressed:

(a) The proposed use and/or structure are allowed under the district regulations or
elsewhere in this Ordinance;

(b) The proposed use and/or structure complies with the regulations governing
individual special uses;

(c) The proposed use and/or structure are consistent with the County�s Comprehensive
Plan;

(d) The proposed use and/or structure will not change the character of the
neighborhood, area, or district in which it will be located;

(e) The proposed use and/or structure, and accompanying parcel development, are in
harmony with the uses permitted by right in the zoning district and with the intent
of the zoning district regulations and will not adversely affect the use of
neighboring property or impair the value thereof;

(f) The proposed use and/or structure will not be hazardous or injurious to or in
conflict with the character of the neighborhood considering the size and location of
the use, the nature and intensity of the operation involved or conducted in
connection with it, its site layout, and its relation to roads giving access to it;

(g) The proposed use and/or structure will not adversely affect the health and safety of
persons residing or working in the neighborhood of the proposed use;

(h) The proposed use and/or structure will not be detrimental to public welfare or
injurious to property or improvements in the neighborhood;

(i) The proposed use and/or structure will protect and not cause damage to the
County�s fresh water aquifer and water quality (including groundwater);

(j) The application, along with the development conditions and safeguards imposed,
adequately mitigates the impacts of the proposed use and/or structure; and

(k) The proposed use and/or structure will otherwise be in accord with the provisions
of the Ordinance.
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(5) Effect of approval: The issuance of a special use permit (major or minor) shall authorize
the applicant to construct only such structure(s), and/or conduct only such use(s), as are
specifically authorized by the special use permit. Any deviation, expansion, or other
changes whatsoever are in violation of the permit and this Ordinance, are prohibited, and
shall require that the applicant reapply for and gain approval of a new special use permit
before such deviation, expansion, or other changes are lawful.

(6) Resubmission of applications. A property owner or other applicant who has filed for a
special use permit (major or minor) may not submit substantially the same application for a
special use permit within a period of twelve (12) months from the date of the original
denial by the Board of Supervisors.

(7) Appeals.  Any action contesting the decision of the Board approving or failing to approve a
proposed special use permit shall be filed within 30 days of the decision with the Circuit
Court.

§ 154.043  AMENDMENTS.

(A) Amending the Zoning Ordinance Text or Zoning Map:

(1) General requirements, intent, and factors to be considered.

(a) Whenever the public necessity, convenience or general welfare or good zoning
practice justifies such action, and after consideration and recommendation by the
Planning Commission, the Board of Supervisors may, by ordinance, change the
text regulations set forth in this Ordinance and/or the official zoning map of the
County.

(b) In the process of reviewing and considering proposed zoning text and/or map
amendments, reasonable consideration shall be given to the applicable factors in
VA Code �� 15.2-2283 and 15.2-2284.  Also in reviewing and considering
proposed zoning map amendment (s), the proffers offered by an applicant shall be
considered, so long as they were submitted in a timely manner and submitted in
proper form.

(2) Receipt of application.

(a) A proposed change of zoning district boundaries or proposed change in the text of
the ordinance may be initiated by one of the following methods:

1. By resolution of the Board of Supervisors;

2. By motion of the Planning Commission; or
3. By petition addressed to the Board of Supervisors of a property owner, or

contract purchaser with the owners� written and notarized consent, or of the
owners� agent, of the property which is the subject of the proposed zoning
map amendment.

(b) An application must be submitted in writing, on County-prepared forms, to the
Zoning Administrator. The application must be accompanied by the documents
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specified as �Documents to be Submitted� below in this Chapter.  All information
provided by the applicant must be true and accurate.

(c) As allowed by VA Code � 15.2-2286(A) (7), petitions will be accepted and
processed on a quarterly basis with the application deadlines as follows: March 31,
June 30, September 30, December 31.

(B) Analysis and processing of application.

(1) After receiving the application, the Zoning Administrator shall first determine if all of the
submission requirements of this section have been met. Should additional information be
required to satisfy the adopted minimum submission requirements, the Zoning
Administrator shall inform the applicant within seven (7) business days after receipt that
the application is rejected until such time as the submission requirements are satisfied and
identify which requirements have not been met.

(2) Upon receipt of an application satisfying all adopted submission requirements, the Zoning
Administrator will submit the application to the Director of Planning and Zoning.

(3) The Director of Planning and Zoning shall notify, in writing, the applicant, the Chairperson
of the Planning Commission, and the Chairperson of the Board of Supervisors that the
application has been received and judged to have met the minimum submission
requirements to allow further processing. Conformance with the adopted minimum
submission requirements does not mean that the application is in conformance with all
applicable Ordinance requirements.

(4) The Director of Planning and Zoning, on behalf of the Board of Supervisors, will notify the
applicant, the Planning Commission and the Board of Supervisors of the proposed dates for
the public hearings on the application before the Planning Commission and the Board of
Supervisors.  The Planning Commission shall hold its public hearing and take action on the
application within 100 days of its first meeting following notification of application
acceptance by the Zoning Administrator.  The Board of Supervisors shall act on the
application within a reasonable time not to exceed twelve (12) months of acceptance.  The
applicant may consent to the extension of these time frames.  Both the Commission and the
Board may ask for additional information from the applicant during their reviews of the
application.

(5) The Director of Planning and Zoning shall also provide other appropriate agencies with
copies of the application and other pertinent documents to allow them to comment on the
application.

(6) At the option of the Planning Commission, the Commission may arrange with the applicant
to have an informal briefing on the project for the Planning Commission prior to the
required public hearing;

(7) In consultation with the Chairpersons of the Planning Commission and of the Board of
Supervisors, the Director of Planning and Zoning shall establish the actual dates for public
hearings before the Commission and Board, and coordinate for legal notice of the public
hearings before the Commission and Board, and coordinate the legal notice of the public
hearings before the Commission and Board.
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(8) The Director of Planning and Zoning shall prepare an analysis of the proposed application
and prepare a written report to the Planning Commission and Board of Supervisors giving
the staffs� findings and recommendations concerning the proposal prior to the public
hearings, including the comments and conclusion of other agencies reviewing the
application.

(C) Consideration of application by the Planning Commission. After public notice has been given
in accordance with VA Code § 15.2-2204, the Planning Commission shall hold a public hearing on the
proposed amendment. Failure of the Planning Commission to submit its recommendation
regarding the application 100 days after the first meeting of the Planning Commission after the
proposed amendment has been referred to the Planning Commission, or such shorter period as
may be prescribed by the governing body, shall be deemed approval, unless the proposed
amendment has been withdrawn by the applicant prior to the expiration of the time period.

(D) Consideration of application by the Board of Supervisors. The Board of Supervisors shall
consider the proposed amendment after notice and public hearing in accordance with VA Code § 15.2-
2204. The Board of Supervisors and the Planning Commission may hold a joint public hearing, in which
case the public notice may be handled and published concurrently.

(1) The Board of Supervisors may take up to one (1) year from the date that the Zoning
Administrator determines that the application met all adopted submission requirements in
which to make its decision regarding the proposed amendment. Additional time may be
taken when authorized by state law.

(2) After its public hearing, the Board of Supervisors may make appropriate changes or
corrections in the proposed amendment, however, under no circumstances shall no
additional land be rezoned, or a more intensive classification be approved, than was
contained in the public notice required by VA Code § 15.2-2204.

(3) Each motion of intent to amend by the Board of Supervisors shall state the public purpose
of the amendment as required by VA Code �  15.2-2287.

(E) Reconsideration of applications. A property owner or other applicant to amend this Ordinance
may not submit substantially the same application for amendment within a period of twelve (12) months
from the date of the original denial by the Board of Supervisors.

(F) Withdrawal of rezoning applications/petitions. An applicant for rezoning may withdraw the
application/petition from consideration at any time prior to the Board of Supervisors� action without
prejudice to being able to refile the same or a similar application within one (1) year.

(G) Conflict of interest. An application brought by a property owner, contract purchaser, or the
agent thereof shall be sworn to under oath before a notary public or other official before whom oaths may
be taken, stating whether or not:

(1) Any member of the Planning Commission or the Board of Supervisors has any interest in
such property, either individually, by ownership of stock in a corporation owning such land
or partnership; or

(2) Whether a member of the immediate household of any member of the Commission or
governing body has any such interest.
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(H) Documents to be submitted for Owner-Initiated Zoning Map changes. When a zoning map
change application/petition is submitted by a property owner, a contract purchaser with the owners�
consent, or by the owners� agent, the following items must be submitted in conjunction with the
application before it can be accepted:.

(1) Ten (10) copies of a legal description of the property for which the change of zoning is
requested, including a metes and bounds description of the application property and one (1)
for each zoning district proposed.

(2) Ten (10) copies of a certified plat showing the property drawn at a scale with sufficient
references to existing streets and subdivisions to enable the property to be located on
County maps. The plat must include a scale and north arrow (if feasible, oriented to the
top), and show the proposed streets/roads/rights-of-way, utility lines, trails, bike and/or
bridle paths, water bodies and Chesapeake Bay Preservation features, soil types and their
locations, and open space areas.  The plat shall also show the locations and distances to
existing and proposed buildings, structures and uses, the names and numbers of all
boundary roads/streets; and the widths of all existing and proposed rights-of-way and
parking areas.  The plat shall also include a tabulation chart showing the existing and
proposed zoning, the existing and proposed use(s), the number of dwelling units and
supporting buildings or structures and their sizes in square feet (for proposed residential
structures), the number of buildings or structures and their sizes in square feet and floor
area ratio (for proposed non-residential uses), the amount and type of open space, the area
used to calculate density/intensity of the proposed use, and the vehicle trips per day and by
peak hour anticipated to be generated by the proposed use (ITE trip generation figures
should be provided at a minimum).  The plat shall contain the seal and signature of the
professional that prepared it.

(3) The names and addresses, of the property owners abutting the application property and
across the street from it, and the County tax parcel numbers of their properties.

(4) A completed application for zoning map change on forms provided by the Zoning
Administrator, including payment of the review fee and submission of any proffers being
proposed.

(5) A written Statement of Justification for the application addressing:

(a) Whether and how the proposed application and its use(s) are consistent with the
adopted Comprehensive Plan.

(b) Whether and how the proposed application and its use(s) are in compliance with all
applicable Zoning Ordinance regulations.

(c) Whether and how the proposed application and its use(s) are consistent with the
individual zoning criteria in Va. Code §§ 15.2-2283 and -2284.

(d) Whether and how the proposed application and its use(s) will protect, and not
damage the County�s fresh water aquifer and water quality (including
groundwater).

(e) Whether and how the proposed application and use(s) are compatible with existing
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or proposed uses in the neighborhood and with adjacent parcels.

(f) Whether and why there is sufficient existing or proposed landscaping, screening
and buffering on the application property and/or in the neighborhood to adequately
screen surrounding uses.

(g) Whether and how the proposed application and use(s) will result in the preservation
of topographic, physical, natural, scenic, archaeological and/or historic features of
significance.

(h) Whether and why the traffic expected to be generated by the proposed use(s) will
be adequately and safely served by roads, pedestrian connections, and other
transportation services.

(i) Whether and why the proposed use(s) will not affect the structural capacity or the
sewage disposal functionality of the soils.

(I) Documents to be submitted for a zoning text change. When a zoning text change is proposed
by a property owner, a contract purchaser with the owners� consent, or by the owners�  agent, the
following items must be submitted in conjunction with the application before it can be accepted:

(1) The proposed wording or re-wording of the text to be amended with references to the
article, section and subsection that is proposed to be amended.

(2) A narrative description of the purposes to be served by the proposed amendment and how it
would change the regulations of the Zoning Ordinance.

(3) Completed application/petition for zoning text change on forms provided by the Zoning
Administrator, including payment of the review fee.

(4) A written Statement of Justification for the application addressing:

(a) Whether and how the proposed amendment is consistent with the adopted
Comprehensive Plan.

(b) Whether and how the proposed amendment is consistent with the individual zoning
criteria in Va. Code §§ 15.2-2283 and -2284.

(c) Whether, how, and to what extent the proposed amendment and its use(s) are in
compliance with all applicable Zoning Ordinance regulations.

(d) Whether, how, and to what extent the proposed amendment will protect the
County�s fresh water and water quality (including groundwater).

(e) Whether and how the proposed amendment and its use(s) are compatible with
existing or proposed uses in the neighborhood and with adjacent parcels which may
potentially be affected by the amendment.

(f) How the proposed amendment intends to mitigate any potentially adverse impacts
caused by the proposed use(s) or regulatory change(s).
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(J) Joint processing of applications permitted. In cases where applications, which are related to
the same project, request amendments to the zoning map, amendments to the zoning text, the approval of
a special use permit, or other approvals required to be made by the Board of Supervisors, it is the policy
of the County that such applications may be submitted and processed as if they were a single application.
Notwithstanding the above, action by the Planning Commission and Board of Supervisors on each
application shall be considered and voted on separately.

(K) Appeals. Any action contesting the decision of the Board to adopt or failing to adopt a
proposed zoning ordinance or amendment thereto shall be filed within 30 days of the decision with the
Circuit Court.

(L) Recording changes on Zoning Map. If, in accordance with the provisions of this Ordinance,
changes are made in district boundaries or other matter portrayed on the Official Zoning Map, such
changes shall be entered on the Official Zoning Map promptly after the change has been approved by the
Board of Supervisors or no more than ten (10) days after approval. Such changes shall be attested by the
initials of the Zoning Administrator and the date of entry. A paper copy of such map or maps shall be
filed with the Clerk of the Circuit Court of Northampton County. Changes to this Ordinance which
involve matters portrayed on the Official Zoning Map shall be entered onto the Official Zoning Map. No
change of any nature shall be made on the Official Zoning Map or matter shown thereon except in
conformity with the procedures set forth in this Ordinance. Any unauthorized change of whatever kind
by any person shall be considered a violation of this Ordinance.

§ 154.044  PROFFERING CONDITIONS TO ZONING DISTRICT REGULATIONS.

(A) Purpose. Pursuant to VA Code § 15.2-2303, as amended, it is the purpose of this section to
provide a more flexible and adaptable zoning method to cope with the situations found in various zones
and applications through proffered re-zonings, whereby a zoning reclassification may be allowed subject
to certain conditions voluntarily proffered by the applicant for the protection of the community that may
or may not be generally applicable to land similarly zoned.

(B) Proffer of conditions. In addition to the regulations provided for the zoning districts by this
Ordinance, the Board of Supervisors may adopt, as part of an amendment to the Zoning Map, reasonable
conditions when such conditions shall have been voluntarily proffered in writing, in advance of the Board
of Supervisors public hearing, by the owner of the property submitting the Zoning Map amendment.
Once proffered and accepted as part of an amendment to the zoning ordinance, such conditions shall
continue in full force and effect until a subsequent amendment changes the zoning ordinance; provided,
however, that such conditions shall continue if the subsequent amendment is part of a comprehensive
implementation of a new or substantially revised zoning ordinance.

(C) Proffered Rezoning Procedure

(1) Once a rezoning application/petition has been filed and accepted by the Zoning
Administrator, it shall be reviewed in keeping with the guidelines as found in this Article
by the Director of Planning and Zoning.  The Director of Planning and Zoning shall prepare
a report and recommendation for presentation to the Planning Commission, a copy of
which shall be transmitted to the applicant.

(2) The Director of Planning and Zoning�s report shall indicate those proffered conditions
he/she believes that are necessary to mitigate the application�s  impacts on adjacent
landowners as well as the County and its citizens.
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(3) The Planning Commission, at a duly conducted public hearing, shall consider the Director
of Planning and Zoning�s recommendations and discuss same with the applicant.  The
Commission shall forward its recommendations on the zoning application/petition to the
Board of Supervisors.

(4) After the recommendation of the Commission is made and prior to the Board of
Supervisors public hearing on the application/petition, the petitioner shall submit in writing
and signed by the landowner, the final voluntary proffers being offered in conjunction with
the zoning amendment request. The proffers shall be addressed to the Chairperson,
Northampton County Board of Supervisors, with a copy provided to the Director of
Planning and Zoning.

(5) If the rezoning application is approved with the proffered conditions, the proffers shall be
recorded in the Office of the Clerk of the Circuit Court of Northampton County. Those
proffers which condition the use of the land involved shall be made a part of the deed to
such lands. The proffers, including those which require monetary payments, shall run with
the land until removed by the Board of Supervisors as a result of an amendment to the
original application or as a result of a subsequent rezoning petition.

(6) Petition for Review:  The Zoning Administrator is vested with all the necessary authority
on behalf of the Board of Supervisors to administer and enforce conditions attached to a
rezoning or zoning map amendment pursuant to VA Code � 15.2-2299.  Any zoning
applicant or other person who is aggrieved by a decision of the Zoning Administrator made
pursuant to the administration and/or enforcement of conditions attached to a rezoning or
zoning map amendment may petition the Board of Supervisors for review of the decision.
Petitions shall be filed with the Zoning Administrator and the clerk of the Board of
Supervisors within 30 days of the decision date for which the review is sought.  The
petition shall specify all of the grounds upon which the petitioner claims to be aggrieved.
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§ 154.045 SITE PLANS.

(A) Purpose and intent. There is a mutual responsibility between the County and the developer to
develop land in an orderly manner. The purpose of this section is to encourage innovative and creative
design and facilitate use of the most advantageous techniques in the development of land in the County
and to ensure the efficient use of land and to promote high standards in the layout, design, landscaping
and construction of development.

(B) Development or land use requiring a site plan. A site plan is required for the following:

(1) Any development in which an automobile parking space is to be used by more than one (1)
business;

(2) Any use or development, regardless of zoning district, where a plat is submitted pursuant to
the Subdivision Ordinance. Single-family detached dwelling units constructed by property
owner(s) on their individual lots are exempt from the provisions of this section;

(3) Any proposed change in an approved site plan;

(4) Any proposed change from an existing residential use to a business, industrial or multi-
family residential use;

(5) Any public or semi-public building;

(6) Any other use involving a structure required to be reviewed by the County under VA Code
§ 15.2-2232, as amended.

(C) Site plan information required. Every site plan must contain the following information:

(1) Location of tract or parcel by vicinity map at a scale of not less than one (1) inch equals
2,000 feet showing streets, water bodies, property boundaries, and other landmarks
sufficient to properly identify the location of the property;

(2) A boundary survey of the tract, or site plan limit, with an error of closure within the limit of
one (1) foot in 7,500 feet related to the true meridian and  showing the location and type of
boundary evidence;

(3) A certificate or plat signed by the engineer or surveyor setting forth the source and title of
the owner of the tract and the place of record of the last instrument in the chain of title;

(4) Existing and proposed streets and easements, including their names, numbers and widths;
existing and proposed utilities of all types; water courses and their names; owners, zoning
and present use of adjoining tracts;

(5) Location, type, dimensions, and size of ingress and egress to the site;

(6) Location, type, size and height of all structures and fencing, screening and retaining walls
where required under the provisions of applicable ordinances;

(7) All off-street parking and parking bays, loading spaces and walkways indicating type of
surfacing, sizes of spaces and bays, angle of stalls, width of aisles and a specific schedule
showing the number of parking spaces provided and the number required in accordance
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with the County Zoning Ordinance;

(8) Number of floors, floor area, height, location and proposed general use of each building;
the number, size and type of dwelling units for any multi-family residential building, town
house, or patio house;

(9) All shoreline alteration, including dredging, filling and bulkheading; provisions for
disposing of spoils, for preventing saltwater intrusion, for preserving the ecology of the
area, and for preventing damage to the groundwater supply;

(10) Existing and proposed water and sanitary sewerage facilities indicating all pipe sizes, types,
and grades and where connections are to be made to an existing or a proposed central water
and sewerage system;

(11) Provision for the adequate disposition of stormwater in accordance with design criteria and
construction standards of the Commonwealth and/or the County in effect at the time the site
plan is submitted, including the locations, sizes, types and grades of ditches, catch basins
and pipes, and connections to existing drainage systems;

(12) Provision and schedule for the adequate control of erosion and sedimentation indicating
proposed temporary and permanent control practices and measures that will be
implemented during all phases of clearing, grading and construction in keeping with the
requirements of the County Soil Erosion and Sediment Control Ordinance;

(13) Existing topography shown with a maximum of two-foot (2-foot) contour intervals at a
scale of not less than 50 feet to the inch, or spot elevations if the gradient is less than one
percent (1%);

(14) Proposed finished grading shown with a maximum of two-foot (2-foot) contour intervals at
a scale of not less than 50 feet to the inch, supplemented where necessary by spot
elevations;

(15) All horizontal dimensions shown in feet and decimals of a foot to be closest to one
hundredth (0.01) of a foot; all bearings shown in degrees, minutes, and seconds to the
nearest ten seconds;

(16) A landscape design plan;

(17) Provisions for fire fighting services and facilities, including emergency services.

(D) Site plan processing

(1) Any person submitting a site plan must submit written proof of notification of adjacent
property owners. Notice sent by mail to the last known address of each owner as shown on
the current real estate tax assessment books of Northampton County will be deemed
adequate compliance with this requirement. The provision of notice is the responsibility of
the owner or the developer. No site plan will be approved within ten (10) days of any such
notice. The notice must state: the type of use, the date of site plan submission, the specific
location of the proposed development and the appropriate County office where the site plan
may be viewed.
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(2) The site plan and any portion thereof must be prepared by persons certified in the
Commonwealth to do such work.

(3) The site plan must show the name and address of the owner or developer, magisterial
district, County, state, north point, date and scale of drawing and number of sheets.  In
addition, it must reserve a blank space four (4) inches by four (4) inches in size on the plan
face for the use of the approving authority.

(4) The site plan must be prepared to the scale of one (1) inch equals 50 feet or larger; no sheet
may exceed 42 inches in any dimension.

(5) The site plan may be prepared on one or more sheets. If prepared on more than one sheet,
match lines must clearly indicate where the several sheets join.

(6) Nine clearly legible blue-line copies of a site plan must be filed with the County�s Agent
(designated in subsection (F) below).

(7) Profiles must be submitted for all sanitary and storm sewers, streets and curbs adjacent
thereto, and other utilities and must be submitted on standard profile sheets. Special studies
as required may be submitted on standard cross-section paper and must have a scale of one
(1) inch equal to 50 feet horizontally and one (1) inch equal to five (5) feet vertically. No
sheet size may exceed 42 inches in any dimension. Any required flood plain limit studies
must be shown on all profile sheets with reference to properties affected and center lines of
streams.

(8) In addition to the information required on site plans above, the following specific items
must also be shown if applicable:

(a) Right-of-way line(s), center lines, departing lot lines, lot numbers, subdivision
limits, limits of construction, and building locations;

(b) Center line curve data, including delta angle, radius, arc, chord, and tangent;

(c) Radius of all curb returns to face of curb and on streets where curb and gutter are
not required indicate radius to edge of bituminous treatment;

(d) The edge of proposed street surface or the face of curb, as the case may be, for the
full length of all streets;

(e) The width of all rights-of-way and easements, the width of surface or distance
between curb faces, and relation to center line; the purpose of any utility easement
or right-of-way and a statement whether it is to be publicly or privately maintained;

(f) When proposed streets intersect with or otherwise adjoin existing streets or travel
ways, both edges of existing pavement surface or curb and gutter for a distance of
100 feet or the length of connection, whichever is greater;

(g) Existing and proposed drainage easements and the direction of drainage flow in
streets, storm sewer, streams, and subdrainage areas;

(h) All water mains, sizes, valves, and fire hydrant locations;
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(i) All sanitary or septic tank systems and storm sewers and appurtenances, with
appurtenances identified by both type and number and the stations on the plan
conforming to the stations shown on the profile; the top and invert elevation of
each structure must also be indicated;

(j) The contributing drainage area in acres, along with all culvert pipes, curb inlets,
and other entrances exclusive of driveway pipes;

(k) Flood plain limits, which must be established by current NFIP maps, soil survey,
and/or engineering methods;

(l) The location of any springs either within the development or draining into street
rights-of-way, along with all proposed methods of treatment;

(m) The location of all streams and or drainage ways related to the street construction
and any proposed drainage ditches or stream relocation, including details of a
typical drainage section and type of stabilization to be provided.  Easements will
not be considered part of the street right-of-way;

(n) Type or class of concrete or treated metal drainage pipe to be installed, and any
paved roadside ditches as required;

(o) Location of "no through-street" signs where required on cul-de-sac streets or
temporary cul-de-sac streets;

(p) The proper driveway entrance type, computed culvert size, and/or VDOT design
designation;

(q) Provision for erosion control measures;

(r) Typical street sections to be used;

(s) Symmetrical transition of pavement at intersection with existing streets;

(t) Connection to proposed VDOT construction;

(u) A minimum of two (2) datum references for elevations used on plans and profiles
and correlated, where possible, to U.S. National Geodetic Survey datum;

(v) Any notes required to explain the intent and purposes of specific items on the plan
or profile.

(w) All proffered conditions accepted as part of a rezoning of any part of the property.

(E) Minimum standards and required improvements.

(1) The developer is responsible for installing, at his/her cost, all improvements required under
this section.  For any cost-sharing or reimbursement agreement between the County of
Northampton or its incorporated towns and the developer to apply, it must have been
executed in writing prior to site plan approval and must be accepted by the Virginia
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Department of Transportation.  The developer must follow any specifications that the
Virginia Department of Transportation or this Chapter has established for streets or related
facilities and utilities. The developer�s performance guarantee will not be released until
construction has been inspected and accepted by the County and by any state or local
governmental agency, such as the Virginia Department of Transportation, that is to have
ultimate maintenance responsibility.

(2) Prior to approval of any site plan, the developer (which may be the owner) must execute an
agreement to construct all required physical improvements located within public rights-of-
way or easements or connected to any public facility.  The agreement must be secured by a
performance guarantee (i.e., certified check, performance bond with surety, or letter of
credit) in a form and amount satisfactory to the Agent, conditioned upon the construction of
the improvements. The Agent will determine the required amount of the performance
guarantee after preparing or causing to be prepared a cost estimate of all improvements,
based upon unit prices for new public or private sector construction in the County, and a
reasonable allowance for estimated administrative costs, including inspection fees required,
inflation, and potential damage to existing roads or utilities, which may not exceed twenty-
five percent (25%) of the estimated construction costs.

(3) Condominium and common wall house projects of all types must indicate on the plat those
areas reserved for rental purposes and those areas reserved for sale purposes. All common
wall housing projects where programmed for sale purposes must submit a subdivision plat
showing all lots as required by the Subdivision Ordinance.

(4) Where the Comprehensive Plan indicates a proposed right-of-way greater than that existing
along the boundaries of the site, the additional right-of-way must be dedicated for public
use as a condition the plan is approved.  Where a site plan proposes development on a
public street less than 50 feet wide, approval of the site plan is conditioned on the
dedication of sufficient right-of-way so that the site�s boundary is at least 25 feet from the
center line of the street. All building setbacks must be measured from the dedicated right-
of-way.

(5) All street and highway construction and geometric design must conform to the standards
specified in the Subdivision Ordinance.

(6) Vehicular travel lanes or driveways designed to permit vehicular travel on the site and to
and from adjacent property and parking areas must be at least 20 feet wide.  On any site
bordering a primary or arterial highway or adjacent to an existing service road in the state
highway system, the developer, in lieu of providing travel lanes, parking areas and adjacent
property, may dedicate land where necessary for such roads. In that event, the required
setback will be no greater than the setback required without the dedication, except that in
no instance may a building be constructed closer than 50 feet to the nearest right-of-way
line.  Upon satisfactory completion and inspection, and after application by the developer,
the County will take the necessary steps to have such a service road accepted by the
Virginia Department of Transportation for maintenance.

(7) Where a site plan calls for pipestem residential lots, the width of any pipestem must be at
least 25 feet, and the length of the pipestem must be no more than 200 feet from the right-
of-way line for the street to which the lot has access; however, the Agent may approve a
variation in the length if he/she determines that there is an unusual situation, such as
topography that makes compliance with the requirements impractical, or that strict
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adherence to the general regulations would result in substantial injustice or hardship.

(8) Cul-de-sacs must be designed and constructed in accordance with the street standards
specified in the Subdivision Ordinance and may not be construed or used as parking bays.

(9) Any parking bay must be constructed to the same construction standard as the appurtenant
public street to which the parking bay abuts and must be of a dustless surface.  Pervious
surfaces must be used whenever possible.

(10) Where geometric design standards are modified from those required in the Subdivision
Ordinance, as set forth above, the developer will be responsible for the placing of "No
Parking" signs on all travel lanes, driveways or streets to prohibit parking.

(11) Adequate easements must be provided for drainage and all utilities. Any such easement
must be at least fifteen (15) feet wide.  Where multiple structures or pipes are installed or
the edge of any easement does not follow the established lot lines, the nearest edge of the
easement must be at least five (5) feet from any building.

(12) Adequate drainage for the disposition of storm and natural waters both on-site and off-site
must be provided.  The extent and nature of both on- and off-site treatment are to be
determined by the County�s Agent in conference with the developer.

(13) The developer must make adequate provision for all necessary temporary and permanent
erosion and sedimentation control measures, both on- and off-site. The Agent will establish
the extent of the required and permissible control measures, based on recommendations by
Eastern Shore Soil and Water Conservation District and approved by the Board of
Supervisors.

(14) The developer must make adequate provision for all utilities, both onsite and offsite.
Percolation tests and/or other methods of soil evaluation deemed necessary by the Health
Department will be the responsibility of the developer. When a central water and/or
sewerage system with sufficient capacity either exists or is proposed within a reasonable
distance of the site, the developer must make provisions to connect to the system(s).

(15) All public facilities, utility and drainage easements outside the right-of-way of public
streets or accessways must be shown on the final site plan. Utility installations in public
streets and rights-of-way must be coordinated with street construction plans and profiles
approved by the Virginia Department of Transportation�s Residency Administrator for
Northampton County.

(16) The developer must provide adequate fire hydrants and distribution systems in areas where
central or public water systems are available.

(17) The developer must provide for sidewalks and pedestrian walkways that will enable patrons
and/or tenants to walk safely and conveniently from one building to another and to adjacent
sites. Where appropriate, the developer must provide for pedestrian walkways and
equestrian ways in relation to private and public areas of recreation and open space, such as
schools, parks, gardens and similar areas. Wherever possible, walkways and equestrian
ways must connect to similar facilities in adjacent developments.

(18) The developer must provide landscape planting, screening, fences, walks, curbs, gutters and
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other physical improvements as required by County ordinances and Virginia Department of
Transportation regulations. The landscape planting area must meet the following,
minimum requirements:

(a) At least ten percent (10%) of the developed area covered by a site plan must be
designated as green area, which is to be planted with grass, ground cover, trees,
shrubs, or other landscaping. At least one-half (1/2) of the landscaped area must be
between the street right-of-way or curb line and the building line;

(b) Existing trees within the green area must be left standing whenever practicable; if
there are insufficient existing trees, the developer must plant new trees, so that
there is at least one (1) tree for every 400 square feet of green area. The trees must
have a minimum trunk diameter of two (2) inches measured twelve (12) inches
above the ground line.  Planting of new trees will be deemed successful when,
based on the Agent�s  determination, ninety percent (90%) have survived at least
one (1) year after the completion of planting.

(c) Trees and plants that are native to the County or are, in the judgment of the Zoning
Administrator, compatible with native vegetation, are generally acceptable.

(19) One set of approved plans, profiles and specifications must be at the site at all times when
work is being performed.

(20) When, during construction, any changes are made to improvements as shown on the
approved site plan, the developer must submit to the Agent two (2) copies of the completed
as-built site plan or building location plat certified by a registered engineer, architect,
surveyor, or certified landscape architect. The "as-built site plan" must be submitted at
least one (1) week prior to the anticipated occupancy of any building.  The Agent will
review the plan for conformity with the approved site plan and with the ordinances and
regulations of the County and state agencies.

(21) Neither the approval of a site plan nor the construction or installation of improvements
required in this Chapter will obligate the County to accept improvements for maintenance,
repair or operation. Acceptance will be subject to County and/or state regulations, where
applicable, concerning the acceptance of each type of improvement.

(F) Administration and procedures for processing site plans.
(1) The agent appointed by the Board of Supervisors (�the Agent�) is delegated the authority

and power to administer this section.

(2) The Director of Planning and Zoning or his/her designated agent, is designated as the Agent
to review site plans for the County.

(3) The Agent is responsible for the receipt, review, processing, and approval of site plans.

(4) The Agent may request opinions and/or decisions from other departments, divisions,
agencies or authorities of the County government, officials, departments, or agencies of the
Commonwealth, or from other persons as may from time to time be retained.

(5) The Agent may, from time to time, establish reasonable administrative procedures
necessary for the proper administration of this section.
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(6) Any person aggrieved by any decision of the Agent under this section may appeal that
decision to the Board of Zoning Appeals as set forth in �  154.229 of this Chapter.

(7) The processing of site plans is governed, to the extent applicable, by VA Code
§§ 15.2-2258 to -2261.  Approval, modification and approval, or disapproval of a site plan
by the Agent should generally occur within 90 days of official submission, in the office of
the Agent, of a complete site plan application.  A site plan application is not complete, and
is not officially submitted, unless it contains all of the required information in the proper
form described in this section and is accompanied by the required fee in accordance with
the fee schedule duly adopted by the Board and on file in the Department of Planning and
Zoning. The Agent will inform a developer if a site plan application is incomplete.

(8) No public easement, right-of-way or public dedication shown on any site plan will be
accepted for dedication for public use until the Board of Supervisors has approved the
proposed dedication and evidence of such approval is shown on the instrument to be
recorded.

(9) Except as otherwise provided in state law, approval of a site plan pursuant to this Chapter
will expire five (5) years after the date of approval unless building permits have been
obtained and have not expired. Before a site plan expires, the Agent may grant an
extension up to five (5) years upon written request by the developer; however, the owner or
developer must also extend all pertinent agreements and performance guarantees must also
be extended.

(10) No administrative officer or agent of the County may issue a permit for the construction of
any building or improvement requiring a site plan or in any area covered by a site plan
except in conformity with the provisions of this Chapter and after approval of a site plan.

(11) County agencies responsible for the supervision and enforcement of this Chapter will
periodically inspect the site during the period of construction.

(12) The Agent must certify to the Building Official that the project complies with all applicable
provisions of this Chapter. That certification, upon ratification by the Board of
Supervisors, will release any performance guarantee which may have been furnished.

(13) No change, revision, or erasure is permitted on any pending final site plan or on any
accompanying data sheet where approval has been endorsed on the plat or sheets unless the
Agent has authorized such changes in writing.

(14) Any approved site plan may be revised; request for revision must be filed and processed in
the same manner as the original site plan.  Revisions must comply with Chapter provisions
applicable at the time the revision is reviewed.

(15) The Board of Supervisors, by resolution, may establish from time to time a schedule of fees
for the review of site plans.
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GENERAL REGULATIONS FOR ALL ZONING DISTRICTS

§ 154.060  GENERAL APPLICATION OF DISTRICT REGULATIONS.

The regulations set by this subchapter within each district shall be minimum regulations and shall apply
uniformly to each class or kind of building or use within such district.

(A) Conformity with all regulations. No building or land shall hereafter be used or occupied, and
no building or part thereof shall be erected, constructed, reconstructed, moved, or structurally altered
except in conformity with all of the regulations herein specified for the district in which it is located or is
to be located.

(B) Conformity with density and dimensional regulations. No building shall hereafter be erected,
constructed, used or altered so as to exceed height or bulk limits, density, percentage of lot area or size of
rear yards, front yards, side yards, or other open spaces than herein specified.

(C) Conformity with yard regulations. No new yard (also referred to as a �setback�) or lot shall
hereafter be created nor shall any yard or lot existing at the time of enactment of this Chapter be altered so
that the requirements for width, depth or area; the requirements for front, side, or rear yards; or other
requirements of this Chapter are not maintained, except when a portion of a lot is acquired and/or used for
public use.

(D) Encroachment on existing required yard or open space. No part of a yard, or other open space,
or off-street parking space or loading space, required in connection with any building shall be included as
part of a yard or open space required for another building, except as provided herein.

(E) Existing building permit valid. Nothing contained herein shall require any changes in the plans
or construction of any building for which a valid building permit was granted prior to the effective date of
this Chapter.  However, if such construction does not diligently commence within (6) six months of
issuance, any construction after such period shall be in conformity with the provisions of this Chapter for
the district in which the activity is located.

§ 154.061  MEASUREMENT OF CERTAIN DIMENSIONS.

(A) Lot width.

(1) The lot width at the front lot line shall be measured as the shortest distance between the two
(2) points created where the side lot lines intersect the front lot line.

(2) The lot width at the front building line shall be measured as the shortest distance along a
straight line which passes through a point on each side lot line and the point on the
building, structure, or use, subject to such regulation, nearest the front lot line.

(3) The lot width at the shoreline shall be measured at the straight line distance which is the
shortest of the following:

(a) A line between the points of intersection of the side lot lines with the shoreline;

(b) A line drawn perpendicular to a side lot line from the point of intersection with the
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shoreline and intersecting the other side lot line or such side lot line extended.

(B) Shoreline setback.  Every shoreline setback required by this Chapter shall be measured as the
shortest distance between any point on the shoreline (see definition) and any point on the building,
structure, or use subject to such setback requirement.

(C) Wetlands, coastal primary sand dunes and water areas excluded from lot area. In calculating
the area of any lot for the purpose of compliance with the minimum lot area requirements of the district
regulations, tidal and non-tidal wetlands, coastal primary sand dunes, freshwater ponds, and areas
waterward of the shoreline shall be excluded.

§ 154.062  LOT REQUIREMENTS.

(A) Frontage on public street or private road. Except for lots established pursuant to �  154.045 (E)
(7), every lot established and used for single-family residential development shall have a frontage on a
public street or private road of not less than seventy-five percent (75%) of the lot width at the required
building setback line, except that the frontage of lots located on the turnaround of cul-de-sac streets may
be reduced to fifty percent (50%) of the width at the building line.

(B) Encroachment on area of existing lot prohibited. The area of an existing lot shall not be
reduced or diminished so that the yards or other open spaces shall be smaller than the yards or open
spaces required by the district in which the lot is located, nor shall any portion of a lot be used, sold or
otherwise separated from the main tract which is not in conformity with the area and dimensional
regulations for lots in the district in which the lot is located.

(C) Required yards/setbacks cannot be reduced. No lot shall be reduced in area so as to make any
yard/setback or any other open space less than the minimum required by this Chapter, and, if already less
than the minimum required, such yard/setback shall not further be reduced. No part of a required
yard/setback or other open space shall be considered as part of the required yard/setback or other open
space for another building, lot, structure, or use.

(D) Double and reverse frontage lots prohibited. Except in situations specifically authorized by
this Chapter, or where no other access is physically possible, double and/or reverse frontage lots are
prohibited in all residential developments and residentially-zoned districts.

§ 154.063  TEMPORARY BUILDINGS.

(A) Temporary construction structures. Temporary buildings and structures, including mobile
homes, recreational vehicles, and other highway vehicles may be erected or placed on a construction site
in all districts as an accessory structure if such buildings, structures, or vehicles are incidental and
reasonably necessary to construction work on the premises. Such temporary buildings, structures, or
vehicles shall be placed on a construction site only after a building permit has been issued for the on-site
construction work to be performed. When such construction work is completed or abandoned, when the
building permit expires or is revoked, whichever comes first, such temporary buildings, structures or
vehicles shall be removed.

(B) Temporary emergency housing.  If an occupied single-family dwelling or mobile home in any
district shall burn, flood or be otherwise damaged or destroyed by any cause to a degree so as to make it
unsafe or unhealthy for human occupancy, nothing in this Chapter shall prohibit the temporary placement
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of a mobile home on the property as an accessory structure for the purpose of providing emergency
housing for the displaced occupants, provided the mobile home is placed in the location on the property
specified by the Director of Planning and Zoning, and the mobile home is provided with a water supply
and sewage disposal system approved by the Health Officer. The mobile home shall be removed from the
site when the damaged dwelling is repaired or replaced or within twelve (12) months, whichever shall
come first, except that the Director of Planning and Zoning may grant, for good cause shown, an
extension not to exceed an additional six (6) months.

§ 154.064  ACCESSORY USES.

(A) Location and height.  No accessory structures, signs, or temporary structures, shall be located in
any required front yard, unless the lot is situated such that a shoreline constitutes the rear lot line.  On
such waterfront lot, an accessory structure may be placed in the front yard, provided that the minimum
front setback is met and any such structure visible from a public road is fully screened with opaque
vegetation that would be expected to grow to the height of the building.  On a corner lot, no accessory
structure shall be located nearer a corner lot line than the minimum side building setback required in the
district.  No accessory structures within fifteen (15) feet of a lot line shall be more than fifteen (15) feet in
height.

(B) Not permitted prior to principal use or structure. No accessory use or structure shall be
permitted on a lot until:

(1) The principal use or structure has previously been established; or

(2) Construction has begun on the principal structure and is diligently pursued.

(C) Ingress and egress part of principal use. The route of ingress and egress to a use is considered
to be accessory to the principal use and therefore required to be in a zoning district which permits the
principal use which it serves.

§ 154.067  PARKING AND LOADING.

All buildings or structures erected or enlarged shall conform to the off-street parking and loading
regulation for specific uses as specified for the district in which such building or structure is located.

§ 154.068  TRAFFIC VISIBILITY.

On a corner lot in any district, nothing shall be erected, placed, planted, or allowed to grow in such a
manner as to impede a motorist�s vision between a height of two and one-half (2.5) and ten (10) feet
above the centerline grades of the intersecting roads in the area bounded by the road rights-of-way
adjoining such corner lot and a line joining points along such road rights-of-way 50 feet from this point of
intersection.

� 154.069  MINIMUM SEPARATION DISTANCES:  SUBSURFACE ABSORPTION SYSTEMS
AND WELLS.

(A) Applicability.

(1) The standards established by this section shall apply to all lawful lots recorded in the Office
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of the Clerk of the Circuit Court of Northampton County after December 1, 2005, and to all
other lots in Northampton County.

(2) If a subdivision or site plan application was made to the Northampton County Department
of Planning and Zoning prior to December 1, 2005, then the application shall not be subject
to this section and shall be granted a period of time, not to exceed 18 months from
December 1, 2005, to be processed, reviewed, and acted upon by the Department of
Planning and Zoning, including review and action by the Health Department, regarding
subsurface absorption systems and wells; if, at the conclusion of this time frame, the
subdivision or site plan application has failed to receive approval from the Department of
Planning and Zoning and the Health Department, then the application must comply with the
full terms and conditions of this section.

(3) The provisions of this section and any amendments adopted subsequent thereto shall not
apply within the boundaries of the following incorporated towns:

Cape Charles

Cheriton

Eastville

Exmore

(B) Standards.

(1) The minimum distance from bottom to sidewall of any subsurface soil absorption system
trench, gravel pad, or seepage bed to any property line shall be ten (10) feet.

(2) The minimum distance from bottom or sidewall of any subsurface soil absorption system,
trench, gravel pad, or seepage bed to the boundary of any sewage system easement area
shall be 25 feet.

(3) The minimum distance from any private well to any property line shall be 25 feet.

(4) The minimum standoff for any secondary treated effluent from the bottom of any
absorption trench or from the bottom of any trenchless system to the water table shall be a
minimum of twelve (12) inches.

(C) Deviations.

(1) For any lot recorded prior to December 1, 2005, on which the standards established by this
section can not be met, the Northampton County Department of Planning and Zoning, in
consultation with the State Health Department, shall permit deviations from the standards
established herein to the minimum extent necessary to permit the installation of the well or
subsurface absorption system for which a permit is sought.

(2) For any lot, recorded or not, which is the subject of a valid Virginia Department of Health
Certification Letter dated not later than December 1, 2005, the standards of this section
shall not apply for 18 months after December 1, 2005.  Thereafter, the Northampton
County Department of Planning and Zoning, in consultation with the State Health
Department, shall permit deviations from the standards established herein to the minimum
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extent necessary to permit the installation of the well or subsurface absorption system for
which a permit is sought.

(3) If compliance with division (B) (1) would require the installation of a secondary treatment
system, and a conventional sewage system could be installed in compliance with VDH
Sewage Regulations, the placement of the conventional system will be allowed.

ZONING DISTRICTS AND MAPS

§ 154.080  ZONING ORDINANCE TEXT AND MAPS ARE UNIFIED DOCUMENT.

(A) The purpose of this section is to establish zoning district classifications of such size and shape
as the Board of Supervisors deems the best suited to carry out the purposes of VA Code Title 15.2,
Chapter 22, Article VII, as amended.

(B) The zoning district classifications identified in this subchapter and shown on a Zoning District
Map, together with the written regulations set forth in this Chapter, shall be considered and interpreted as
a single, integrated document, and taken together they shall be known as the Zoning Ordinance of the
County of Northampton, Virginia.

§ 154.081  ZONING DISTRICTS CREATED.

For purposes of this Chapter, the following classes of districts and sub-districts are created:

(A) Primary zoning districts. The entire territory under the jurisdiction of Northampton County,
exclusive of the incorporated towns, is classified into primary zoning districts to be known and cited as:

(1) Conservation District (C);

(2) Agriculture/Rural Business District (A);

(3) Hamlet District (H);

(4) Waterfront Hamlet District (WH)

(5) Village District (V)

(6) Waterfront Village District (WV)

(7) Existing Cottage Community District (ECC)

(8) Town Edge District (TE)

(9) Existing Business District (EB)

(10) Existing Industrial District (EI)
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(11) Existing Subdivision District (ES)

(12) Commercial District (C-1)

(B) Secondary zoning districts. The Village District (V), Waterfront Village District (WV), Town
Edge District (TE), and Existing Subdivision District (ES) are further classified into secondary zoning
districts.

(1) The Village District (V) is sub-classified into three (3) secondary zoning districts to be
known and cited as:

(a) Village-1 District (V-1);

(b) Village-2 District (V-2);

(c) Village-Neighborhood Business District (V-NB).

(2) The Waterfront Village District (WV) is sub-classified into four (4) secondary zoning
districts to be known and cited as:

(a) Waterfront Village-1 District (WV-1);

(b) Waterfront Village-2 District (WV-2);

(c) Waterfront Village-Neighborhood Business District (WV-NB);

(d) Waterfront Village-Waterfront Commercial District (WV-WC).

(3) The Town Edge District (TE) is sub-classified into four (4) secondary zoning districts to be
known and cited as:

(a) Town Edge-1 District (TE-1);

(b) Town Edge-2 District (TE-2);

(c) Town Edge-Neighborhood Business District (TE-NB);

(d) Town Edge-Commercial General District (TE-CG).

The TE-2, TE-NB, and TE-CG Districts are available upon approval by the Board of Supervisors of a
rezoning application in areas zoned TE-1 by the 2009 Comprehensive Amendments.

(4) The Existing Subdivision District (ES) is sub-classified into eight (8) secondary districts to
be known and cited as:

(a) Existing Subdivision-Agricultural-1 District (ES-A-1)

(b) Existing Subdivision� Rural Village-Rural Residential District (ES-RV-RR)

(c) Existing Subdivision-Rural Village-Residential District (ES-RV-R)
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(d) Existing Subdivision-Rural Village-Residential Mixed District (ES-RV-RM)

(e) Existing Subdivision-Community Development-Rural Residential District (ES-CD-
RR)

(f) Existing Subdivision-Community Development-Single-Family Residential District
(ES-CD-R1)

(g) Existing Subdivision-Community Development-Residential Mixed District (ES-
CD-RM)

(h) Existing Subdivision-Existing Business-Commercial Waterfront (ES-EB-CW).

(C) Overlay zoning districts

(1) In addition to the principal and secondary zoning classifications, special overlay districts
are established to be known and cited as:

(a) Historic Preservation District (HP);

(b) Floodplain Overlay District (FOD);

(d) Chesapeake /Atlantic Preservation District (CAP);

(e) US 13 Corridor District (US13C).

(2) The overlay zoning districts shall apply only to the specific territory delineated on the
Zoning District Map, together with other maps adopted by reference, as included within the
boundaries of each respective overlay zoning district.  Regulations of the overlay district
supplement regulations of any principal or secondary zoning district in which the overlay
zoning district is located and shall not be interpreted to diminish or replace such
regulations.

(D) Floating zone districts.

(1) The following districts shall be known as floating zone districts. These districts apply to
special categories of projects described in this subsection, and then only to the specific land
upon which such developments are planned and approved pursuant to procedures set forth
in this Chapter.

(a) Mobile Home Park District (MHP);

(b) Planned Industrial District (PID);

(c) Existing Planned Rural Village District (EPRV).

(2) Regulations established through the approval of a floating zone district by the Board of
Supervisors shall have the following characteristics:

(a) They shall supplement and/or modify the regulations of the underlying principal or
secondary zoning district to the extent approved by the Board of Supervisors at the
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time the floating zone is created;

(b) Each floating zone district shall be established for the purpose of approving a
specific community development plan as an integral unit within the spirit and intent
of the principal or secondary zoning district in which it is located and within the
development goals in the County�s Comprehensive Plan;

(c) The application for approval of a floating zone shall be accompanied by a
preliminary site plan of the proposed development, together with any special
conditions to be proffered, and those components identified in �  154.043 (E) for
owner-initiated zoning map amendments.

§ 154.082  STATEMENTS OF INTENT FOR PRIMARY AND SECONDARY ZONING
DISTRICTS.

(A) Conservation District (C). The intent of this District is:

(1) To protect the resources of the Atlantic (Seaside) coastal area, the Barrier Islands, tidal
marshes, and intercoastal waters between the islands and the mainland from any actions
that would degrade the environment of those areas and threaten them as nursery and habitat
for marine life, waterfowl, and other forms of wildlife;

(2) To help insure the viability of the seafood industry, which is dependent upon these fragile
and environmentally important coastal areas;

(3) To protect limited areas in the Chesapeake Bay coastal area that may be identified as
important nursery and habitat for marine life and waterfowl;

(4) To protect limited upland coastal areas identified as unique or unusual enough to warrant
preservation because of geology, habitat, or contribution to water quality.

(B) Agriculture/Rural Business District (A).  The intent of this District is:

(1) To protect the prime agricultural soils of the County;

(2) To help maintain the rural character of the County.

(3) To provide an area in which the agricultural and forestry industries of the County may
freely practice the "Right to Farm� (as set forth in VA Code �� 3.1 -22.28 and 3.1-22.29, as
amended), including the right to till the soil, plant, grow, and harvest crops, livestock and
timber, with the attendant noise, dust, odor, and chemical applications, provided that such
activities are consistent with accepted agricultural and silvicultural practices and are not
performed in an unsafe manner;

(4) To provide for low density, rural housing compatible in aspect, design and form with the
rural, agricultural quality of the District and arranged to minimize impact upon agricultural
activities and to maximize open space which may be used for agriculture and forestry.

(C) Hamlet District (H):  The intent of this District is:

(1) to recognize the County�s small rural settlements of historic or cultural significance, often
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located at crossroads;

(2) to provide for a mixture of residential and low-impact commercial uses which are
compatible in aspect, design, and form with this rural setting.

(D) Waterfront Hamlet District (WH):  The intent of this District is:

(1) to recognize the County�s distinct, small, traditional waterfront hamlets situated on the
seaside and bayside;

(2) to provide for their continued existence as long-established enclaves of single-family
homes and certain low-impact water-dependent activities for working watermen and
recreational use;

(3) to preserve environmentally-sensitive lands and protect water quality and viewsheds.

(E) Village District (V): The intent of this primary district is:

(1) to recognize the traditional villages of Northampton County and other such clusters of
development in rural areas that have begun to take on the qualities of a village;

(2) to provide for a mixture of residential and neighborhood business uses which are
compatible with a rural village setting. Accordingly, three (3) secondary districts are
provided.

(b) Village� 1 (V-1): The intent of this secondary district is:

1. To provide a transition and potential future growth area between
principally agricultural areas and the more intensely developed residential
village areas of the County. Agricultural users may still practice limited
farming activities but must recognize that some practices may need to be
modified when used in close proximity to residential areas.

2. To provide for a mixture of agricultural uses and compatible residential
uses that will allow areas for potential population expansion that is still in
keeping with a rural lifestyle.

(b) Village� 2 (V-2): The intent of this primarily residential secondary district is to
provide residential lots large enough to accommodate both individual water
systems and sewage disposal systems on the same site.

(c) Village �  Neighborhood Business (V-NB): The intent of this secondary district is:

1. To recognize small neighborhood commercial areas already established in
rural villages.

2. To provide for additional small neighborhood-serving commercial areas
compatible in nature, design and scope with a rural village setting. Mixed-
use neighborhood business with limited compatible residential
development may also be appropriate if impacts from such mixed-use
development can be mitigated.
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(F) Waterfront Village District (WV): The intent of this primary district is to recognize the distinct
traditional waterfront villages in Northampton County and to provide for a mixture of residential,
commercial, and limited agricultural uses which are compatible in aspect, design, and form with a rural
waterfront village setting, designed to preserve environmentally sensitive lands and protect water quality
and viewsheds, and serve to support its residents and the local economy with traditional seafood, farming,
and related industries that are clean, environmentally low impact, and ecologically sound. Four
secondary districts are provided.

(1) Waterfront Village-1 (WV-1): The intent of this secondary district is to provide for low-
density rural housing while recognizing existing agricultural uses and ensuring that farming
and other uses and activities protect wetlands and ground and surface waters.

(2) Waterfront Village-2 (WV-2): The intent of this secondary district is to provide a mix of
housing types, with single-family units predominating, that are compatible in scale with the
traditional characteristics of the village, and still ensuring that uses and activities protect
wetlands and ground and surface waters.

(3) Waterfront Village �  Neighborhood Business (WV-NB): The intent of this secondary
district is to recognize existing commercial areas and to allow for environmentally low-
impact commercial activities which preserve the pristine quality of ground and surface
waters and other natural resources in the village. In addition, mixed-use neighborhood
businesses with limited residential development may also be appropriate if impacts from
such mixed-use development can be mitigated, while still ensuring that uses and activities
protect wetlands and ground and surface waters.

(4) Waterfront Village �  Waterfront Commercial (WV-WC): The intent of this secondary
district is to provide for those low-impact commercial uses which must be located on the
waterfront due to the intrinsic nature of the activity, while still ensuring that uses and
activities protect wetlands and ground and surface waters.

(G) Existing Cottage Community District (ECC): The intent of this District is to recognize existing
rural residential development located on or near the water, predating the County�s adoption of a zoning
ordinance or developed under old zoning standards, and which are not served by public utilities. It is the
intent of Northampton County not to create any new Existing Cottage Community Districts, and the
presence of an Existing Cottage Community shall not serve as justification for expansion of the District
into surrounding Agriculture/Rural Business or Conservation Districts.

(H) Town Edge District (TE): The intent of this primary district is to provide potential development
areas adjacent to incorporated towns which may, in the future, be served by extensions of public water
and sewer services from the towns.  Growth and increased development are intended to occur
simultaneously with the provision of public infrastructure, including, but not limited to, public sewer and
water, to support such growth and development.  Four secondary districts are provided:

(1) Town Edge �  1 District (TE-1): The intent of this secondary district is to provide
for a mix of compatible residential, light commercial and uses at a density/intensity
higher than that of the surrounding agricultural areas, but lower than may be
appropriate in the TE-2 district.

(2) Town Edge - 2 District (TE-2): The intent of this secondary district is to provide
for a mix of residential and commercial uses at a density/intensity similar to that of
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the adjacent town, taking into consideration the feasibility of, and impacts from,
infill development within the town.

(3) Town Edge-Neighborhood Business (TE-NB): The intent of this secondary district
is to provide for a compatible mix of neighborhood-scale commercial, community
service, very light industrial, and residential uses at a density higher than that in the
Town Edge-1 District and similar to that of the adjacent town.

(4) Town Edge-Commercial General (TE-CG): The intent of this secondary district is
to provide for a mix of commercial, community-service, and light
manufacturing/industrial uses adjacent to incorporated towns and at a density
similar to that of the adjacent town.

(I) Existing Business District (EB): The intent of this District is to recognize commercial uses and
zones outside of Village, Waterfront Village, Hamlet, Waterfront Hamlet, and Town Edge Districts which
already exist, but in areas which are not recommended by the Comprehensive Plan for such use(s) or for
further development or expansion of such use(s) on adjacent sites. The Existing Business designation
shall apply to all parcels (or the portions thereof) that (1) have legal, actively operating businesses
existing on them as of the adoption date of the 2009 Comprehensive Amendments to this Ordinance, or
(2) parcels rezoned to the Rural Village-Commercial, Community Development-Commercial
Neighborhood District and/or the Community Development-Commercial General District between
January 1, 2002, and the effective date of the 2009 Comprehensive Amendments to this Ordinance but
which are located outside the Village, Waterfront Village, Hamlet, Waterfront Hamlet, and Town Edge
zoning districts.

(1) Commercial uses in the EB District shall be those allowed in Appendix A for TE-CG.

(2) Existing Business Districts are not intended to be enlarged after the date of adoption of the
2009 Comprehensive Amendments; however, a use being performed within an Existing
Business District may expand to the lawful limits of the existing site.

(3) Any lawful non-conforming commercial use which exists on a parcel rezoned to the EB
District on the adoption date of the 2009 Comprehensive Amendments to this Ordinance,
but does not appear in Appendix A, shall still be considered a permitted use on the parcel.

(J) Existing Industrial (EI): The intent of this District is to recognize existing industrial uses in the
County as of the effective date of the 2009 Comprehensive Amendments as well as those proposed for
industrial use in the adopted Comprehensive Plan.

(1) Existing Industrial districts are not intended to be enlarged after the date of adoption of the
2009 Comprehensive Amendments; however, a use being performed within an Existing
Industrial district may expand to the lawful limits of the existing site.

(2) Any lawful non-conforming industrial or commercial use which exists on a parcel rezoned
to the EI District on the adoption date of the 2009 Comprehensive Amendments to this
Ordinance, but does not appear in Appendix A, shall still be considered a permitted use on
the parcel.

(K) Existing Subdivision (ES):  The intent of this district is to recognize principally single-use, rural
residential subdivisions and condominiums which have been developed or have been approved for (six) 6 or
more lots, or in the case of condominium development, six (6) or more separate dwelling units on one (1)
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parcel,  on a 50-foot right-of-way or a state road as of the date of adoption of the 2009 Comprehensive
Amendments to this Chapter, but which are located in areas which are not recommended by the
Comprehensive Plan for such use(s) or for further development or expansion of such use(s) on adjacent
sites.

(1) The developments zoned Existing Subdivision as the primary district will retain as a
secondary district the zoning assigned on December 28, 2000, or that to which the property
was rezoned between December 28, 2000, and the date of adoption of the 2009
Comprehensive Amendments to this Chapter.  See §154.081 of this Chapter.  The uses and
dimensional and area regulations associated with each secondary district as adopted on
December 28, 2000, and as may have been subsequently amended, are hereby incorporated
into this Chapter and will constitute the regulations under which each Existing Subdivision
may continue to be developed and/or used.

(2) Existing Subdivision Districts are not intended to be enlarged after the date of adoption of
the 2009 Comprehensive Amendments; however, a development may expand to the lawful
limits of the approved subdivision plat and plan of development and in accordance with the
applicable December 28, 2000, use and dimensional and area regulations.

(L) Commercial (C-1): The intent of this primary district is to provide places for the conduct of
commerce and business as well as to provide places of employment and strengthen the local economic
base.  To that end, a mix of commercial, community service, and very light industrial uses will be allowed
in this district.  Commercial Districts are also intended to control and limit strip commercial development
and access to public streets and to ensure that commercial uses preserve and protect the groundwater
aquifer recharge spine along U.S. Route 13.

§ 154.083  STATEMENTS OF INTENT FOR OVERLAY ZONING DISTRICTS.

Overlay Zoning Districts: The purpose and intent of special overlay districts are set forth below and also
within the regulations for such districts elsewhere in this Chapter.

(A) Historic Preservation District (HP): The intent of this overlay district is to promote the general
welfare by creating within the County an atmosphere of appreciation for our past heritage through the
perpetuation of those historic landmarks, buildings or structures, herein referred to as historic landmarks,
within the County as officially designated by the Virginia Historic Landmarks Commission or established
by the Board of Supervisors as having historic or architectural significance.

(B) Floodplain Overlay District (FOD): The intent of this overlay district is to provide safety from
floods, including hurricane storm-surge, prevention of property damage and loss, and all other related
dangers; and to promote the health, safety, and general welfare by regulating and restricting areas in the
tidal flood plains of the Chesapeake Bay, the Atlantic Ocean, and all creeks and streams which are subject
to overflowing of their banks.

(C) Chesapeake/Atlantic Preservation District (CAP): The intent of this overlay district is to:

(1) Implement the requirements of VA Code Title 15.2, Chapter 22, Article VII, § 10.1-2100,
as amended (The Chesapeake Bay Preservation Act). The intent of the Board of
Supervisors and the purpose of the Overlay District is to:

(d) Protect existing high quality state waters;
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(e) Restore all other state waters to a condition or quality that will permit all
reasonable public uses and will support the propagation and growth of all aquatic
life, including game fish and shellfish, which might reasonably be expected to
inhabit them;

(f) Safeguard the clean waters of the Commonwealth from pollution;

(g) Prevent any increase in pollution;

(h) Reduce existing pollution; and

(i) Promote water resource conservation in order to provide for the health, safety, and
welfare of the present and future citizens of Northampton County.

(2) This District shall be in addition to and shall overlay all other zoning districts where they
are applied so that any parcel of land lying in the Chesapeake/Atlantic Preservation District
shall also lie in one (1) or more of the other zoning districts provided for by the zoning
ordinance. Unless otherwise stated in the Overlay District, the review and approval
procedures provided for in other applicable ordinances shall be followed in reviewing and
approving development, redevelopment, and uses governed by this subchapter.

§ 154.084  STATEMENTS OF INTENT FOR FLOATING ZONE DISTRICTS.

(A) The intent of floating zoning districts is to allow innovative and creative development projects
that conform to the goals and objectives of the Comprehensive Plan while allowing flexibility in design.

(B) Three floating zone districts are created and defined in §§ 154.175 et seq.

(1) Mobile Home Park District (MHP)

(2) Planned Industrial District (PID)

(3) Existing Planned Rural Village District (EPRV).

§ 154.085  ZONING MAP.

(A) Establishment of Official Zoning District Map. The boundaries of the zoning districts are
shown on the official Zoning Map of Northampton County, Virginia, which together with all notations,
amendments, and explanatory matter thereon are hereby made a part of this Ordinance. The official
Zoning Map shall be attested by the signature of the Chairman of the Board of Supervisors, whose
signature shall be witnessed, and shall remain on file in the office of the Zoning Administrator where it
shall be accessible to the general public. An exact copy of such map should be filed with the Clerk of the
Circuit Court of Northampton County, Virginia.

(B) Replacement of Lost or Damaged Map.

(1) In the event of an approved change to the official Zoning Map, or if any part or all of the
official Zoning Map becomes damaged, destroyed, lost or impractical to interpret because
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of the nature or number of changes and additions, the Board of Supervisors may, by
resolution, adopt a new Official Zoning Map.

(2) The new Official Zoning Map may correct errors or omissions in the prior Official Zoning
Map, but no such correction shall have the effect of amending the Zoning Map.

(3) The new Official Zoning Map shall be attested by the signature of the Chairman of the
Board of Supervisors and shall be witnessed.

(4) Unless the prior Official Zoning Map or maps have been lost or totally destroyed, the prior
map or maps, or any significant parts thereof, remaining shall be preserved together with all
available records pertaining to the adoption and amendment, if any, of the prior map or
maps. However, notation should be made on the prior map(s) that they have been
superseded.

(C) Interpretation of District Boundaries. Where uncertainty exists as to the boundaries of zoning
districts as shown on the Official Zoning Map, the following rules shall apply.

(1) Unless otherwise indicated, district boundaries shown follow the center lines of existing or
proposed roads, streets, highways, alleys or railroads; the mean low water or center lines, as
indicated, of streams, ponds, drainage ditches, or other natural and man-made bodies of
water; and property lines or civil boundaries. In the event of change in shorelines, the
boundary shall be construed as moving with the actual shoreline.

(2) Boundaries indicated as parallel to or extensions of features indicated in subsection (1)
shall be so construed. Distances not specifically indicated on the Official Zoning Map shall
be determined by the scale of the map.

(3) If no distance, angle, curvature description, or other means is given to determine a
boundary line accurately and the foregoing provisions do not apply, the same shall be
determined by the size of the scale shown on the Official Zoning Map.

(4) Where a district boundary line divides a lot which was in single ownership at the time of
passage of the 2009 Comprehensive Amendments to this Chapter, and there is any dispute
as to specific location on such lot, the Board of Zoning Appeals shall hear and decide the
exact location of the district line in accordance with the provisions of §§154.225 et seq.

(5) Where the location of any other district boundary is not clear after application of the above
rules, the Board of Zoning Appeals shall hear and decide such questions in accordance with
the provisions of §§ 154.225 et seq.

(6) In case any territory has not been specifically included within a district, or where territory
becomes a part of the unincorporated area of Northampton County by accretion or by
detachment from any municipality or the dissolution thereof, such territory shall
automatically be classified in the most restrictive, least intense/dense contiguous district
until otherwise classified, except in those cases where the incorporated town is under the
jurisdiction of this Ordinance, then the existing zone shall govern.
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SUPPLEMENTAL PERFORMANCE STANDARDS

§ 154.100  GENERALLY.

No permitted or special permit use hereafter established, altered, modified, or enlarged shall be operated
or designed so as to conflict with the applicable performance standards established by this Chapter.

§ 154.101  STANDARDS FOR CHESAPEAKE/ ATLANTIC PRESERVATION AREA.

(A) The performance standards to be applied in the Chesapeake/Atlantic Preservation Area District
are fully set forth in § 154.164.

(B) These standards are applicable in all areas of the County.

§ 154.102  STANDARDS FOR MARINA SITING.

In addition to the standards set forth under Chesapeake/Atlantic Preservation District, when considering
the siting of publicly owned or privately owned commercial marinas as special permit uses, the applicant
shall demonstrate that:

(A) The physical dimensions and characteristics of the of the proposed marina, and the type of
vessels it will house are compatible with the water body on which the marine would be located. For
example, a shallow cove or basin is not an appropriate site for a deep draft sailboat marina;

(B) The marina has sufficient upland area to provide all necessary parking, stormwater
management BMP's, fuel, and sanitary facilities without filling wetlands or subaqueous bottom;

(C) The marina is located in an area with good natural flushing to minimize the build-up of organic
material and other pollutants on the bottom;

(D) There are no areas of very high natural resource value such as shellfish beds, seagrass
communities, and areas frequented by endangered species;

(E) No productive shellfish grounds would be compromised in order to accommodate marina
development;

(F) The concentration of slips in a single facility is justified to prevent disturbance along
undeveloped shorelines.

§ 154.103  STANDARDS FOR DEVELOPMENT IN THE AGRICULTURAL DISTRICT.

In order to promote the County�s Comprehensive Plan goals of preserving prime or unique agricultural
and woodland areas and limiting the scale of residential development in agricultural areas, and in
recognition of the fact that the groundwater supply is limited and vulnerable to both depletion and
contamination, the following standards are established in the Agricultural/Rural Business District (A
District).
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(A) By-right Residential Uses and Densities:

(1) Conventional development use: The maximum residential density of conventional
development in the A District shall be one (1) dwelling unit per 20 acres of buildable area.
Lots no less than one (1) acre in size may be divided from the base parcel as provided
herein. Before a conventional development lot in the A District may lawfully be created, it
must be established to the satisfaction of the County�s Health Department that the lot can
adequately be served by onsite water and sewage disposal systems.

(2) Open Space Density Bonus Option: A density bonus will apply when residential
development is clustered on small lots with at least 85 percent (85%) open space reserved
in the development, as follows:

(a) The maximum residential density of development in the A District under the open
space density bonus option shall be one (1) dwelling unit per ten (10) acres of
buildable area if the minimum open space preserved from the base parcel is at least
85% (e.g for a 100-acre base parcel, 85 acres would have to remain in open space).
Lots no less than 30,000 square feet may be divided from the base parcel under this
option. Individual lots created still also must meet maximum lot coverage
requirements.

(b) Before an open space density bonus option development lawfully may be approved
in the A District, it must be established to the satisfaction of the County�s Health
Department that each and all of its lots in the proposed development can adequately
be served by onsite water and sewage disposal systems.

(c) If any parcel was subdivided after December 28, 2000, and the subdivider received
the maximum density bonus under the zoning regulations in place between that
date and the adoption of the 2009 Comprehensive Amendments, the open space
density bonus option provisions above shall not apply.

(3) Base Parcels: Shall be those parcels and property lines existing in the public records of the
County on the effective date of the 2009 Comprehensive Amendments to this Ordinance.
However, if a parcel was legally in existence and zoned Agriculture on December 28, 2000,
and if prior to the effective date of the 2009 Comprehensive Amendments that parcel was
subdivided to allow the maximum number of bonus lots, the base parcel under the
December 28, 2000 ordinance shall be the base parcel for determining the development
density of that parcel.

(4) Buildable Area: Shall be the upland portion of a Base Parcel. In no case shall any wetlands
be considered in the calculation of the buildable area of any Base Parcel for density
determination purposes.

§ 154.104 STANDARDS FOR LOT COVERAGE AND OPEN SPACE PRESERVATION

In furtherance of the Comprehensive Plan�s goals of preserving rural character, supporting the
agricultural, seafood, and tourist industries, and conserving the County's natural resources, the zoning
districts shall have the following maximum lot coverage ratios; the remainder of the land is to be set aside
and maintained as open space. Open Space to fulfill the statements of intent for these zoning districts is
desirable for the use, physical well-being, and enjoyment of County residents.
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(A) Lot Coverage Ratio Established

(1) The Lot Coverage Ratio, as defined shall be as follows (See also Appendix B):

Conservation (C) 2%
Agricultural (A) �  except Open Space Density Bonus Option 15%
Agricultural (A) �  on individual lots created under Open Space Density Bonus Option 25%
Hamlet (H) 25%
Waterfront Hamlet (WH)  25%
Village-Residential 1 (V-1)  15%
Village-Residential 2 (V-2)  25%
Village-Neighborhood Business (V-NB)  60%
Waterfront Village-Residential 1 (WV-1)  15%
Waterfront Village-Residential 2 (WV-2)  25%
Waterfront Village-Neighborhood Business (WV-NB)  60%
Waterfront Village-Waterfront Commercial (WV-WC)  60%
Existing Cottage Community (ECC)  60%
Town Edge 1 (TE-1)  15%
Town Edge 2 (TE-2)  25%
Town Edge-Neighborhood Business (TE-NB)  60%
Town Edge-Commercial General (TE-CG)  60%
Existing Business (EB)  75%
Existing Industrial (EI)  75%
Commercial (C-1) ________________________________________________________  75%

(2) Lawful nonconforming lots that exist at the time of enactment of the 2009 Comprehensive
Amendments to this Chapter may be exempted from the standards set forth in this
subsection, provided that land development minimizes impervious cover to promote
infiltration of stormwater into the ground consistent with the proposed use or development.
The Zoning Administrator is authorized to increase the lot coverage incrementally up to a
maximum of 40 percent (40%) of additional coverage to allow for development on such
lawful nonconforming lots provided that the established setback requirements can be met.

(B) Two kinds of Open Space Established. There shall be two (2) kinds of open space recognized
in Northampton County: Common and Non-Common.

(1) Common Open Space is open space primarily serving the use and enjoyment of the
residents of a specific project or development or the public in general. Examples of
common open space include, but are not limited to, public parks, nature areas, village
greens, athletic fields, and other public gathering areas. To ensure that common open space
is perpetually made available for public use and access, such lands shall be dedicated to the
Board of Supervisors or some other entity allowed to accept deeded lands for open space
preservation purposes.

(2) Non-Common Open Space is open space primarily for use of its owner(s) and apart from
the use of residents on lots which may have been divided from it.  Non-common open space
shall meet at least one of the following criteria:

(a) it is agriculturally significant for the production of crops or livestock;

(b) it is suitable for the production of forestal products;
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(c) it is of significant scenic, historic, natural or environmental value;

(d) or it is important to the marine or upland wildlife habitat.

Examples of non-common open space include, but are not limited to, agricultural fields and
historic sites with proper buffers on which development will not take place.

(3) The area of any development that is used to satisfy required public infrastructure or facility
needs, including, but not limited to roads, sidewalks, and storm water management
facilities, shall not count toward a development�s required open space.

(C) Plats, Plans and Deeds of Dedication or Easement:

(1) The location, size, use, and type of lot coverage and open space (common v. non-common)
shall be shown on all plats and plans for the property submitted to the County.

(2) All property being used for open space to satisfy the requirements of the Opens Space
Density Bonus Option in the A District shall be so designated in an open space deed of
dedication (for common open space) or open space deed of easement (for non-common
open space) and on the accompanying plat/plan filed in the land records of the County. All
such deeds shall include restrictions relating to use and maintenance of the property,
including provisions for its perpetuation, as well as a complete and accurate listing and
description of all buildings, equipment, and facilities existing on the property. The deed
and its accompanying documents must be reviewed by the County Attorney and approved
by the Planning Commission before the Ordinance�s open space requirement is satisfied .
The Board of Supervisors may, but is not required, to accept offers of open space.

(D) Open Space Requirements and Compliance with the Maximum Lot Coverage. No lands in
common or non-common open space, and no land in excess of the maximum lot coverage area of a parcel,
shall be denuded or defaced. Further, no open space shall be used in any manner inconsistent with the
deed of dedication or deed of easement restrictions placed upon them.

(E) Open Space and Partial Development: While a property owner developing under the Open
Space Density Bonus Option in the A District may divide a number of residential lots from a base parcel
which is less than the maximum number of such lots which would be permitted, (1) open space
contiguous to such lots and in the appropriate proportion for the number of lots divided must be set aside
in the manner described above with the necessary deed or easement restrictions and (2) the deed of
dedication or deed of easement and a plat indicating the location of the residential lots, the contiguous
open space, the use of the open space, and the deed restrictions shall be recorded in the Office of Clerk of
the Circuit Court of Northampton County.

§ 154.105. LANDSCAPE PLAN REQUIREMENTS AND STANDARDS.

(A) Authority and Intent: Pursuant to VA Code §§15.2-2283 and 15.2-2284 and in order to further
the goals of the Northampton County Comprehensive Plan to protect natural resources while pursuing
economic self-sufficiency for all citizens, it is the intent of this section to protect existing vegetation and
provide for the installation of new vegetation at newly developed sites specifically in order to:

(1) Facilitate the creation of a convenient, attractive, and harmonious community;
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(2) Protect the natural environment, including forestal land;

(3) Protect against flooding;

(4) Encourage economic development;

(5) Protect surface water quality in the Chesapeake/Atlantic Preservation Area of Northampton
County; and

(6) Protect surface groundwater quality in a State Groundwater Management Area with highly
pervious soils where groundwater is sensitive to contamination.

(B) Conflict. If the provisions of this section conflict with other lawfully adopted ordinances or
regulations, then the most restrictive shall govern or prevail to the extent of the conflict.

(C) Jurisdiction and exemptions.  In addition to the requirements of the Chesapeake/Atlantic
Preservation District (§154.164 herein), this performance standard shall apply to all development and
redevelopment within Northampton County, and no department (or board) shall issue any permit, zoning
clearance, special use permit, rezoning approval, variance approval, waiver approval, exception approval,
subdivision approval or site plan review approval unless compliance with the vegetation protection and
installation requirements of this section is insured. However, nothing in this section is intended to
prohibit agriculture, silviculture, horticulture or nursery operations in the County. The regulations set
forth herein shall apply to all real property within the County, subject to the following exceptions:

(1) Forestry.  All bona fide silviculture activities (as defined in §154.003) shall be exempt
from both vegetation protection and installation performance standards.

(2) Wetlands.  Wetlands mitigation plans shall be exempt from vegetation protection and
installation performance standards provided that such plans have been approved by the
Northampton County Wetlands Board.

(3) Nurseries.  Commercial nursery operations shall be exempt from vegetation protection
performance standards for the purpose of producing marketable nursery stock but not from
the installation performance standards and other requirements of this ordinance as it applies
to land use for offices, buildings, and marketing operations.

(4) Agriculture.  All bona fide agricultural operations (as defined in Section 154.003) shall be
exempt from the vegetation protection and installation performance standards.

(5) Utilities.  Individual and public utilities and Utility Companies shall be exempt from
vegetation protection and installation performance standards for the purpose of maintaining
or creating easements to provide safe clearance for the utility provided that a Memorandum
of Understanding (MOU) with Northampton County has been executed. Such MOUs shall
at a minimum:

(a) Recognize the need to minimize the cutting or pruning of vegetation which does
not frustrate or substantially interfere with the intended purpose of construction or
maintenance;
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(b) Specify a consultation process with the County prior to the commencement of
major construction or maintenance or the removal of trees greater than six (6)
inches DBH;

(c) Provide that a breach of such MOU constitutes a violation of this Ordinance and a
loss of exemption from the requirements of this Ordinance.

(6) State & Federal Agencies. Shall be exempt from the vegetation protection and installation
performance standards but are encouraged to follow the guidance set forth herein.

(7) County Agencies. Shall be exempt from the vegetation protection and installation
performance standards to the extent necessary to provide services to citizens and provide
for their health, safety, and welfare.

(D) Vegetation Protection Standards. Protective barricades shall be placed around all protected
vegetation located in a development or redevelopment areas, and designated to be saved on the approved
Site Plan. Prior to the commencement of site work, protective barricades shall be installed by the
contractor and inspected by the Northampton County Department of Planning and Zoning. This
inspection may coincide with the initial Erosion and Sediment Control Inspection and may continue as a
part of the following Erosion and Sediment Control inspection throughout the project. The protective
barricades shall remain in place until all site work is inspected and approved for completeness. The area
within the protective barricade shall remain free of all building materials, dirt, or other construction
debris, vehicles and development activities.

(1) Protective barricades.  Protective barricades shall be erected according to the following
standards:

(a) Five feet outside the dripline of protected vegetation as defined in this Chapter;

(b) Fifteen feet outside the dripline of trees greater than 24 inches DBH.

(2) Construction within protective barricades. Changes in grade, construction of hardened
surfaces (pervious or impervious) or utilities within the required protective barricade shall
be permitted subject to the following standards:

(a) Changes in grade and construction of utilities shall comply with the specification
described in The Virginia Erosion and Sediment Control Handbook (as amended),
Chapter III, Standards and Specification 3.37 & 3.38.

(b) Construction of hardened surfaces shall not be permitted within five (5) feet of the
base of protected vegetation or within fifteen (15) feet of the base of trees greater
than 24 inches DBH, unless special construction methods, including but not limited
to root feeders and porous paving materials are used and certified as acceptable by
a reputable arborist or qualified organization.

(c) All roots outside the protective barricade to be removed during construction shall
be severed clean (root pruned) and a two (2) inch layer of mulch shall be applied
over the surface of the exposed roots.
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(d) All pruning of protected vegetation greater than six (6) inches DBH shall be done
in accordance with pruning standards adopted by the National Arborist
Association.

(E) Vegetation Installation Requirements.  No new site development, redevelopment, building,
structure or vehicular use area (parking lot, internal/external access ways, driveways, etc.) shall hereafter
occur, be erected, constructed or used, nor shall any existing building, structure or vehicular use area be
expanded, unless the minimum vegetation installation standards below are satisfied:

(1) Existing on-site vegetation can be used to satisfy vegetation installation requirements;

(2) Replacement vegetation cannot be used to satisfy vegetation installation requirements;

(3) Vegetation installations can be placed within building setbacks and the CBPA 100-foot
buffers.

(4) Except as required below, the need for vegetation installation will be evaluated within the
context of site plan review consistent with this Chapter and the Chesapeake/Atlantic
Preservation District requirements found in §154.164 of this Chapter.

(F) Situations requiring vegetation installation. In order to accomplish the purpose of this section,
the requirements for vegetation installation apply in the following situations:

(1) Roadway frontage as described in Division (G) below;

(2) Parking lots - peripheral/interior;

(3) Perimeter screening;

(4) Refuse collection facilities;

(5) Chesapeake/Atlantic Preservation Area: 100-foot buffer area if vegetation is removed.

(G) Roadway frontage installation requirements. On the site of a building or structure other than a
single-family home being used only for residential purposes, or on an open lot providing off-street
parking, loading or other vehicular use, where such area will not be entirely screened visually from all
adjacent public rights-of-way by an intervening building or structure, vegetation shall be required along
any property boundary that abuts the public right-of-way of a public street, road or highway.

(1) A planting area at least five (5) feet in depth shall be located between the abutting right-of-
way and any off-street parking, loading, or other vehicular use area, except where permitted
driveway openings and pedestrian ways are to be provided. The planting area shall be
planted in accordance with the following standards:

(a) A combination of trees and hedge or approved wall, fence or earthen berm maybe
utilized to form the continuous element; and

(b) All portions of the planting area where there is no wall, fence, hedge, or trees shall
be planted in grass and/or groundcover.
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(H) Parking lot peripheral/interior installation requirements.  Peripheral planting shall be provided
along any side of an off-street parking, loading, or other vehicular use area that abuts adjoining property
and not a right-of-way of a public street, road, or highway. Such planting shall be provided as follows:

(1) Peripheral Parking Lot Installation Requirements.  A planting area at least eight (8) feet in
depth shall be located between the abutting property lines and the parking, loading or other
vehicular use area, except where permitted driveway openings are to be provided. Where
drainage or other utility easements exist along property lines, the planting area shall be
located between the parking, loading or other vehicular use area and the utility or drainage
easements.

(2) Interior Parking Lot Planting Requirements. Planting islands shall be provided such that
no more than ten (10) spaces shall be permitted without being interrupted by a planting
island. Planting islands shall consist of shrubs, canopy trees, and understory trees.
Division (G) above Roadway/Street Frontage Installation Requirements and subsection (H)
(1) Peripheral Parking Lot Installation Requirements of this section shall not be used to
satisfy interior parking lot requirements.

(I) Perimeter Screening. Perimeter screening shall be required to separate industrial uses from
different land uses or zoning districts.

(1) Perimeter screening, generally.

(a) Perimeter Screening Defined: Perimeter screening may be one of two kinds:
opaque or semi-opaque.

1. Opaque perimeter screening is intended to create a strong spatial separation
and to preclude visual contact.  Such screening shall be opaque in all
seasons of the year.

2. Semi-opaque perimeter screening is intended to maintain a sense of spatial
separation and to partially block visual contact.  Upon maturity, semi-
opaque screening shall not contain any completely unobstructed opening
more than ten (10) feet in width.

(b) Perimeter screening shall vary in depth and in planting requirements
according to the existing use or zoning district of the adjoining property.

(c) Perimeter screening shall be located along the perimeter of a lot or parcel and shall
extend to the boundary line of the lot or parcel. Perimeter screening shall not be
located on any portion of an existing public or private street right-of-way. Where
utility or drainage easements exist along property lines, the perimeter screening
shall be located adjacent to the utility or drainage easement.

(d) Required Perimeter screening shall be designated as part of platted lots and/or on
an approved site plan. The following notation shall be lettered on the face of both
the preliminary and final subdivision plats and/or site plans:

PERIMETER SCREENING: The use and maintenance of the perimeter
screening area and the building of structures thereon is restricted pursuant to
§154.105 of the Northampton County Zoning Ordinance.
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(e) Compliance of planted perimeter screening shall be evaluated on the basis of
average height and density of plant material upon maturity. Suitability of existing
vegetation to fulfill the requirements of planted perimeter screening shall be
determined based upon field analysis of the type and condition of the vegetation.

(2) Schedule of Required Perimeter Screening Established: Perimeter Screening for all
development and redevelopment shall be required as follows:

(a) Existing Industrial Districts abutting Agriculture District:  75 foot buffer
area with 25 feet of semi-opaque screening or a reduction to a 50-foot buffer
with 50 feet of opaque screening except when the district abuts a Resource
Protection Area as defined in this Chapter.

(b) Existing Industrial Districts abutting any Conservation, Hamlet, Waterfront
Hamlet, Village, Waterfront Village, Existing Cottage Community, Existing
Subdivision, Existing Business, or Town Edge-1, Town Edge- 2 District:  100 foot
buffer area with 50 feet of semi-opaque screening or a reduction to a 75 foot buffer
area with 50 feet opaque screening except when the district abuts a Resource
Protection Area as defined in this Chapter.

(c) Existing Industrial Districts abutting any Existing Business, Commercial-1, Town
Edge-Neighborhood Business, or Town Edge-Commercial General District:  25
foot buffer area with 10 feet of semi-opaque screening or a reduction to a fifteen
(15) foot buffer area with ten (10) feet of opaque screening except when the
districts abuts a Resource Protection Area as defined in this Chapter.

(d) Existing Industrial Districts with frontage on U. S. 13:  in addition to the vegetative
planting requirements set forth in §154.165 U. S. 13 Corridor District, a 100 foot
buffer area with 25 feet of semi-opaque screening or a reduction to a 75 foot buffer
area with 50 feet of opaque screening except when the districts abuts a Resource
Protection Area as defined in this Chapter.

(e) Existing Industrial Districts abutting secondary roads:  a 100 foot buffer area with
25 feet of semi-opaque screening or a reduction to a 75 foot buffer area with 50 feet
of opaque screening except when the districts abuts a Resource Protection Area as
defined in this Chapter.

(f) Existing Industrial Districts abutting a railroad:  The Board of Supervisors may
eliminate the buffer area to the extent necessary to provide transportation access to
the railroad.

(J) Refuse collection site screening. Refuse collection facilities shall be screened from view,
except around their point(s) of access, by an opaque enclosure composed of evergreen vegetation, fence,
wall or a combination of the same, except as follows:

(a) Where screened from view by an intervening building or structure; and

(b) Excluding views from adjacent properties zoned or used for industrial purposes.
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(K) 100 Foot Buffer of Chesapeake/Atlantic Preservation District. See § 154.164.

(L) Submission of a Vegetation Protection and Installation Plan (Landscape Plan).

(1) Application for Site Plan approval:

(a) Applications for site plan approval and building permits under this Chapter shall
include a scaled vegetation survey locating all existing natural vegetation. The site
drawing shall also show the proposed construction footprint and vegetation
protection measures.

(b) Review Standards: The landscape plan shall comply with:

1. the requirements of §§ 154,040 et seq.

2.  the requirements of §154.164.

3. the requirements of this section.

§ 154.106 COMMERCIAL AND INDUSTRIAL ROAD FRONTAGE STANDARDS:

(A) Purpose and Intent. The purpose of this section is to further the County�s Comprehensive Plan
goals of preserving natural resources and rural character while pursuing improved economic self-
sufficiency for all its citizens. Since progress toward these goals is often focused along the County�s
transportation corridors, these goals are best pursued through the promotion of development that is
compatible with the design and capacity of the County roadways. These standards will:

(1) Encourage orderly economic development compatible with the County�s goals and existing
communities.

(2) Ensure a free flow of traffic and prevent congestion on the County�s principal roads.
(3) Minimize adverse economic impacts on existing incorporated towns.

(4) Help create a convenient, attractive, and harmonious community.

(B) Roadways Classified: Accordingly, the roadways of the County are classified into the
following categories:

(1) Class I, Main Roads: U.S. Route 13 (Lankford Highway), Business 13, and State Route
184 (Stone Road);

(2) Class II, North/South Secondary Roads: State Rt. 600 (Seaside Road) and State Routes
618, 619, and 622 (Bayside Road);

(3) Class III, Neck Roads: All Bayside Neck roads, including State Route 183;

(4) Class IV, Village Roads: All roads which are within a Rural Village designated on the
County Zoning Map and all secondary roads within one-half (1/2) mile of the Rural Village
zoning boundary;
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(5) Class V, Subdivision Roads: All roads within recorded subdivisions;

(6) Class VI, Other Roads: All other named roads.

(C) Projects Affected Require Unified Plan of Development: All proposed commercial and
industrial projects shall address and resolve the following issues when any portion of the project, whether
principal structure, parking area, accessory structure, or other element necessary to the performance of the
principal use, is within 500 feet of a Class I, II, or III road, or within 200 feet of a Class IV road. The
issues shall be addressed through a unified plan of development which includes a sketch plan to illustrate
the project and a written statement of justification that fully and accurately identifies how the final site
plan will address these elements:

(1) Access to Class I, II, III, IV roads shall be limited to one (1) for ingress/egress and one (1)
for egress only/emergency use. No individual business within a project shall have direct
access to these classes of roads. Individual businesses shall be served by streets internal to
the project.

(2) Services including water supply, sewage disposal, and storm water management shall be
designed to serve the whole project and in such a manner that water and sewer lines can
easily be tied to public central services when such central services are available, or become
available in the future.

(3) Yard Requirements shall be as set forth in Table 8.2 except that setbacks from public rights-
of-way for commercial projects may be relieved to 50 feet when business entrances for
customers and parking areas are on the off-road side of the building(s), the building(s) are
screened using the Vegetation Standards in Section VII of this Ordinance, and the project
complies with all other requirements of this Section.

(4) Utility Lines including electric, telephone, cable television and other similar lines shall be
located underground unless required by the utility company to be otherwise located.
Junction and access boxes shall be screened with vegetation.

(5) Outside Storage of salvage and unlicensed or inoperable vehicles or equipment is
prohibited. If outside storage of other items or materials is required, it shall be screened
from the view of any public road or adjoining property by perimeter screening placed
according to this Chapter.

(6) Driveways and Parking Areas must be in compliance with Article XIII of this Ordinance.
All commercial and industrial development is required by Chesapeake/Atlantic
Preservation District regulations to minimize impervious surfaces in order to promote
infiltration of stormwater into the ground; therefore, grid and pervious pavers, or other
suitable pervious materials may be used for any required driveway or parking area, and
curb and gutters may be minimized through the use of grass strips and swales.

(7) Loading Areas shall be designed so as to minimize visibility from every Class of road or
from any project perimeter which, at the time of construction, adjoins a residential zoning
district.

(8) Exterior Lighting shall be arranged so that light is directed in such a manner that it does not
affect traffic adversely on any Class of road and is directed on-site and away from
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adjoining properties. All exterior lighting shall not exceed 0.5 footcandles above
background when measured at the lot line of any adjoining property.

§ 154.107 AIRPORT PERFORMANCE STANDARDS:

(A) Purpose and Intent: The purpose of this section is, for the general welfare of the County and for
safety of air navigation, to provide guidance and standards for those landowners within the County who
wish to construct an airport facility or airstrip and to ensure that impacts on nearby landowners and the
citizens of the County are fully mitigated. It is also to ensure that citizens have the opportunity to
understand what is being proposed and to comment at public hearings.

(B) Airport Defined: Airport shall be any facility designed for the purpose of allowing aircraft to
take off or to land. In Northampton County, an airport shall be further defined as one or more of the
following types:

(1) Type H, Heliports: Any airport designed for the take off and landing of helicopters, with a
landing area not greater than 10,000 square feet and a surface of either grass or pavement as
specified in its special use permit.

(2) Type U/LS, Ultralight/Light Sport: Any airport landing strip designed for use of aircraft
defined by FAA as being ultralight. Its maximum dimensions shall be 50 feet by 1,000 feet
and its surface shall be grass/turf.

(3) Type P, Private Personal: Any airport designed for the private, personal use of the
applicant and the applicant's family. Its maximum dimensions shall be 60 feet by 3,000
feet and its surface shall be grass/turf.

(4) Type M, Private Multiple Users: Any airport designed for the private, noncommercial use
of subdivision lot owners, or other nearby landowners. Airport Type M is intended to have
multiple users who may have personal or corporate airplanes or helicopters which use the
landing strip and are hangered near or adjacent to the airport. Its maximum dimensions
shall be 60 feet by 3,000 feet and its surface shall be grass/turf.

(5) Type A, Agricultural: Any airport where aircraft may take off or land for the purpose of
applying agricultural chemicals. Its maximum dimensions shall be 60 feet by 3,000 feet.

(6) Type C, Commercial (Public): Any airport where aircraft of all types may take off or land
to perform any of the above uses and to discharge or receive cargo and/or passengers and
where fuel, maintenance and other support infrastructure are available.  Such an airport
may be either privately owned by an individual, partnership, or corporation; or it may be
publicly owned by an incorporated town, city, County, state, federal government, or a
public authority whose purpose is to operate such an airport. This section places no limit
on dimension or surface type or the landing areas of a Type C Airport, although such
specification may be made through special use permit or conditional zoning that permits a
Type C Airport. The application and approval process requires detailed development plans
and approval of the proposed facility by the Virginia Department of Aviation and the
Federal Aviation Administration.

.
(C) Airport Type To Be Disclosed: In addition to the submission requirements for SUPs and/or

rezonings, any applicant for a special use permit or rezoning that would allow an airport to be developed
shall disclose in the application for such SUP or rezoning which Type(s) of airport are proposed to be
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operated along with a statement disclosing (1) all approvals for the use already received; (2) all approvals
for the use that still need to be obtained; (3) all anticipated impacts of the proposed use (including, but not
limited to, noise, use and disposal of hazardous materials, safety at the facility in the event of an air or
ground accident, and traffic generation and access to the facility) and how they will be mitigated by the
applicant.   A change or addition in the Type of an existing airport use shall require a new or amended
SUP or rezoning with additional public hearing processes.

(D) Runway Orientation: Applicants for a special use permit or rezoning proposing a new or
expanded airport shall identify the locations of existing airports when justifying the orientation of new
runways.

(1) All existing airports within a radius of 10,000 feet of the proposed landing area shall be
shown at an appropriate scale on a sheet of the plat/plan (the �Existing Airports� sheet)
submitted with the SUP or rezoning application.

(2) The extended centerline of existing runways shall be indicated on the Existing Airports
sheet of the application�s plat/plan to a length of 10,000 feet from each end of the existing
runways.

(3) The extended centerline of the proposed runway shall not intersect that of an existing
runway any closer to the end of the existing runway than the distance in feet specified in
the following table:

Existing New Airport Type
Airport H U/LS P,A M C
H N/A 2,000 2,000 2,000 2,000
U/LS 2,000 2,000 2,000 2,000 2,000
P,A 2,000 4,000 4,000 4,000 10,000
M 2,000 4,000 4,000 4,000 10,000
C 2,000 4,000 4,000 4,000 10,000

(4) If extended centerlines intersect at a point closer to the existing airport runway than
indicated in the table, then the proposed runway shall be reoriented so that its placement
complies with the Table distances.

(E) Runway Over Run Areas: Any over run areas proposed by the applicant or required as a
condition of a special use permit or rezoning shall be clearly marked on the application�s plat/plan and
shall be designed and used only for emergency use, not for regular use in normal take offs and landings.

(F) Runway and Landing Area Setbacks: The endpoints of all proposed runways or helicopter
landing areas shall be no closer to the applicant's property line than 250 feet.  Within this setback area
there shall be no structures.

(G) Airports and Nearby Development: For airport types H, U, P, M, and A, it shall be the
responsibility of the applicant/owner to limit any nearby development which might interfere with runway
approaches through the acquisition of easements or other agreements from nearby property owners and
the recordation of such easements with the Clerk of the Circuit Court of Northampton County.  The extent
and scope of areas and types of limitations on development to be included in such easements or
agreement shall be based upon the characteristics of the proposed airport and the aircraft anticipated to
use that facility. For Airport Type C an Airport Protection Overlay zone may be requested by the airport
operators and granted by the Board of Supervisors as specified in §154.164 of this Chapter.
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(H) Agreement on Rules of the Air: For airport types H, P, M, A, and C applicant shall contact the
owners/operators of existing Type P, M, A, and C airports within 10,000 feet and propose a Rules of the
Air Agreement. Such an Agreement shall propose runway approach patterns, radio frequencies and other
safety procedures that may be proposed for the new airport. Existing airport owner/operators shall have
the opportunity to make alternative suggestions. Northampton County encourages airport operators to
come to a mutual agreement on such safety procedures. However, if such mutual agreement cannot be
reached, the applicant for a new airport shall propose approach patterns and radio frequencies which shall
become public information through the public hearing process and inclusion in the minutes of the
Planning Commission and Board of Supervisors.

(I) Virginia Department of Aviation (VDA) Evaluation: Any applicant for a SUP or rezoning that
will allow an airport to be developed shall submit the proposal, including runway specifications, runway
orientation, over-run areas, Rules of the Air proposals and agreements, and any other relevant
information, to the Virginia Department of Aviation (VDA) for evaluation and comment. The VDA
response shall be made available to the County staff before any public hearings are scheduled.

(J) Additional Standard for Heliports and Helipads:  If any passengers are to be carried on a
helicopter, compliance with Federal Aviation Administration standards for helicopter parking position
marking and passenger walkways is required.

§ 154.108 AFFORDABLE HOUSING INCENTIVES AND STANDARDS

(A) Purpose and Intent. It is the intent of Northampton County to work toward realistic and
practical solutions for its workforce and affordable housing needs. The purposes of this Section are:

(1) To establish an incentive to encourage developers to assist with solutions for housing
needs.

(2) To establish development standards to assist land owners, developers, health department
officials, and local housing officials in finding creative solutions for housing problems.

(3) To promote a full range of housing choices and to encourage the construction and
continued existence of moderately priced housing.

(B) Affordable, Low and Moderate Income (LMI), Housing Defined. In the context of this Chapter
the following definitions shall apply:

(1) Affordable Housing: Housing for individuals and families earning less than 120% of the
area median income, as determined by the U.S. Department of Housing and Urban
Development.

(2) Very Low Income: Individual or family earning fifty percent (50%) or less of the current
area median income.

(3) Low Income: Individual or family earning fifty percent (50%) to eighty percent (80%) of
the current area median income.
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(4) Middle Income: Individual or family earning eighty percent (80%) to one hundred twenty
percent (120%) of the current area median income.

(5) LMI: An abbreviation for Low and Middle Income used here to mean all three of the
income categories defined above.

(6) Workforce: households whose primary source of income is from W-2 wages and whose
income ranges between the weekly income available from a minimum-wage salary and the
weekly income available from the current �average wage� salary as defined for
Northampton County by the U.S. Bureau of Labor Statistics.

(C) Affordable Housing Oversight and Planning. The Northampton County Board of Supervisors
designates as its agent the Accomack-Northampton Regional Housing Authority, hereinafter "the agent."
The agent is charged with the responsibility for:

(1)  Ensuring that units said to be Affordable LMI units meet that definition in fact.

(2)  Assisting landowners and developers planning Affordable LMI units.

(3) The agent for the Board of Supervisors shall report directly to the Board any violation of
this provision and shall recommend enforcement action to the Zoning Administrator, who
shall be responsible for carrying out such enforcement action.

(D) Affordable Housing Density Bonus. When a rezoning application is made which includes the
provision of affordable housing units (AHUs), the Board may approve a density increase up to ten percent
(10%) higher than otherwise allowed in the zoning district. In determining the percentage of increased
density, the Board may consider the conformance of the proposed project with the Comprehensive Plan,
the design of the project, the number of AHUs proposed, the community need for affordable and
workforce housing in the area of the proposal, the impacts of the development, and whether the
application and any proffers mitigate the impacts of the proposal.

§ 154.109 WIRELESS COMMUNICATIONS FACILITIES STANDARDS

(A) Purpose and Intent: The purpose of this Section is to establish standards for the siting of
wireless telecommunication service facilities.  The goals are to:

(1) Promote the general safety, welfare, and quality of life for County residents;

(2) Assure availability of wireless telecommunication service to the public;

(3) Discourage the location of telecommunication towers in residential, historic and
environmentally-sensitive areas;

(4) Discourage the development of new sites for transmission and receiving stations by
encouraging co-location on existing facilities; and

(5) Minimize adverse impacts, including visual impacts, on areas caused by tower/monopole
sites.
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Before new wireless communications facilities are constructed, and in order to minimize
the need for new towers, it must be demonstrated to the satisfaction of the County that it is
not feasible from either engineering or coverage bases to co-locate on existing buildings,
structures, and towers.

(B) Definitions.

(1) Antenna Array: One or more whips, panels, discs, or similar devices under 20 feet height
used for the transmission or reception of radio frequency signals, which may include omni-
directional antenna (whip, satellite dish), directional antenna (panel, microwave dish), and
parabolic antenna (disc), but not including satellite earth stations. The antenna array does
not include the support structure as defined in this Section.

(2) Attached Wireless Communications Facility (Attached WCF): An antenna array that is
attached or affixed to an existing building or structure (including but not limited to a utility
pole, sign, or water tower), along with any transmission cables and accompanying pole or
device that attaches or affixes the antenna array to the existing building or structure.

(3) Co-location (sometimes "collocation"): Use of a common WCF or common support
structure by two (2) or more wireless communications license holders or by one (1)
wireless communications license holder for more than one (1) type of communications
technology, or, placement of a WCF on a structure owned or operated by a utility or other
public entity, or placement of an Attached WCF.

(4) Equipment Facility: Any accessory structure used to contain ancillary equipment for
WCFs, which may include cabinets, small shelters, pedestals, or other similar structures.

(5) Support Structure: Any structure designed and constructed specifically to support an
antenna array, and may include a monopole, transmission tower, and other similar
structures. Any device used to attach an Attached WCF to an existing building or structure
shall be excluded from this definition.

(a) Monopole: A single self-supporting pole structure, tapering from base to top and
supporting a fixture designed to hold one (1) or more antennas.

(b) Transmission Tower: A lattice structure, guyed or self-supporting, used to support
antennas.

(6) Wireless Communications: Any wireless services as defined in the Federal
Telecommunications Act of 1996 which includes Federal Communications Commission
(FCC) licensed commercial wireless telecommunications services including cellular,
personal communications services (PCS), specialized mobile radio (SMR), enhanced
specialized  mobile radio (ESMR), paging, and other similar services that currently exist or
that may in the future be developed.

(7) Wireless Communications Facility (WCF): Any unstaffed facility for the transmission
and/or reception of wireless communications services, usually consisting of an Antenna
Array, transmission cables, equipment facilities, and a Support Structure.

(C) Performance Standards: The following performance standards shall be applied to all WCFs.
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(1) Antenna Arrays: Structure-mounted and roof-mounted antennas and related unmanned
equipment may be developed subject to the performance standards below.

(a) An Antenna Array is permitted by right to co-locate on any existing guyed tower,
lattice tower, monopole, electric utility transmission tower, fire tower, water tower,
or building, provided that the installation of the new facility does not increase the
height of the existing structure by more than 20 feet, to a maximum of 199 feet,
subject to the other standards included herein. Such installations shall not require a
special use permit but shall require site plan approval by the County and shall be
added to the County inventory of wireless facilities. Any increase in height of an
existing structure greater than 20 feet shall require a special use permit; however,
under no circumstances shall the total height of a structure exceed 199 feet.

(b) Satellite and microwave dishes attached to towers and monopoles shall not exceed
six (6) feet in diameter.

(c) Omnidirectional antennas shall be of a material or color which matches the exterior
of the building or structure.

(d) Directional or panel antennas shall be of a material or color which matches the
exterior of the building or structure.

(e) No commercial advertising shall be allowed on any antenna.

(f) Signals or lights or illumination shall not be permitted on any antenna unless
required by the FCC, the Federal Aviation Administration (FAA), or any other
state or federal authority.

(2) Support Structures (Transmission Towers and Monopoles): All Support Structures will
require the approval of a special use permit and shall be subject to the following
supplemental standards.

(a) Where technically and reasonably feasible, monopoles will be considered
preferable to lattice structures.

(b) New Support Structures and equipment facilities shall be subject to the site plan
review and approval requirements set forth in Article IV herein.  Approval of a site
plan is required before a building permit is issued.

(c) Unless otherwise required by the FCC or the FAA, the proposed WCF shall
harmonize with development in the vicinity with respect to color, lighting,
materials, and architecture. In addition, the facility shall be located within the
interior of the property and screened by any existing vegetation to the extent
practicable.

(d) New Support Structures shall be designed to accommodate at least three (3)
providers, but not so many as to necessitate a very tall, thick tower.

(e) The maximum height of a WCF shall be 199 feet.

(f) Support Structures shall be designed to collapse within the lot lines or lease lines, if
leased area does not conform to property lot lines, in case of structural failure.




