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Minutes 

Northampton County Planning Commission 

Public Hearing 

March 3, 2015 

16404 Courthouse Road, Eastville, VA   

7:00 p.m., Board Chambers 

 

Those present – Chairman, Dixon Leatherbury, Vice Chair Jacqueline Chatmon, Mark Freeze, Sylvia 

Stanley, Kay Downing, and Michael Ward  

Also in attendance were Peter Stith, Long Range Planner and Nyoka Hall, Recording Secretary 

Chairman Leatherbury called the meeting to order and a quorum was established. 

The agenda was reviewed and amended to include a review of a BZA 2015-02 Exception.  Commissioner 

Freeze motioned to approve the agenda as amended. The motion was seconded by Commissioner 

Stanley and passed with all in favor (6-0). 

Special Use Permit 2015-02:   Kiptopeke Villas, LLC has applied to construct and operate a 

Restaurant less than 2,500 square feet, no drive-thru. The property containing 1.52 acres of land, 

is described as Tax Map 112, double circle A, parcel 69, is zoned H, Hamlet, and located in 

Kiptopeke. 

 

General Information/Background 

A. Special Use Permit 2015-02:   Kiptopeke Villas, LLC has applied to construct and operate a 

restaurant less than 2,500 square feet, no drive-thru. The property containing 1.52 acres of land, is 

described as Tax Map 112, double circle A, parcel 69, is zoned H, Hamlet, and located in Kiptopeke. 

 

Existing Conditions and Zoning 

The special use permit request has been made by the applicant in order to construct a restaurant with no 

drive-thru on the subject parcel.  Currently, the Hamlet district requires a special use permit for a 

restaurant less than 2,500 square feet with no drive-thru.  On January 13, 2015, a special use permit was 

granted for the construction of three (3) apartments on the subject parcel.   

 

The applicant proposes a 2,200 square foot building to be used as the restaurant. This includes 1,250 

square feet as enclosed space and the remaining 950 square feet as a covered porch area.        

 

The property is located on the south side of the intersection between Kiptopeke Drive and Arlington 

Road.  Properties directly north and east are currently zoned Hamlet and are vacant.  A special use permit 

was granted on January 13, 2015 for a mass drainfield on the property to the northeast to serve the 

apartments.  The property to the west is currently zoned Agriculture/Rural Business and is under 

cultivation and just west of that parcel are the Kiptopeke Condos, which are zoned Existing Subdivision – 

Existing Business Commercial Waterfront.  Kiptopeke State Park is located south and west of the subject 

parcel and is zoned Conservation.       
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Environmental Considerations 

 

Soils:  The subject parcel consists entirely of MuA, Munden sandy loam soils. This soil is nearly level, 

very deep, and moderately well drained.   Permeability is moderate and surface runoff is slow.  The 

seasonal high water table is 1.5 to 2.5 feet below the surface.  Development is limited by rapid 

permeability and instability of the soil.      

   

Ground Water:  The property is located within the main recharge area spine.  Permits for the well and 

septic system must be obtained through the Health Department.    

 

Chesapeake Bay Preservation Areas:   The property does not contain a Resource Protection Area.   

 

Section 154.042 (B) (4) Special use permit approval guidelines of the zoning code sets forth eleven (11) 

criteria which should be addressed before issuance of a special use permit.  The criteria and staff 

comments on each follow. 

 

(a)  The proposed use and/or structure are allowed under the district regulations or elsewhere in this 

Ordinance:  Yes, it is allowed by-right in commercial districts (EB, TE-CG, and C-1) and by special use 

permit in H, V-NB, TE-NB and WV-NB. 

 

(b)  The proposed use and/or structure complies with the regulations governing individual special uses:  

The project will comply with all applicable regulations.  Compliance with site plan and building code 

review will be required before any permits are issued.  The application has been sent to VDOT and the 

Health Department but at the time of writing this staff report no comments from either agency have been 

received.   

  

(c)  The proposed use and/or structure are consistent with the County’s Comprehensive Plan:   

Section 1.3.1 Northampton County Vision Statement says: Commercial development is centered in 

towns and villages, at designated crossroads, and in carefully planned and limited extensions to existing 

towns and villages.  The subject parcel is located at the crossroads of Kiptopeke Dr. and Arlington Rd. in 

the Kiptopeke Hamlet.   

Section 2.2.3 Hamlet states: 

 

These communities grew up at crossroads and usually have specific place names.  Hamlets traditionally 

functioned and continue to function as community focal points and gathering places because they may 

include such things as a post office, church, general store, or similar facility that serves residents of the 

immediate rural area.  The proposed use will serve the residents of the immediate area, including the 

State Park, as well as the lower county.     

 

   Section 2.2.3.2   Hamlet Community Design states: 

 

b. New development proposed in Hamlets should be designed to be compatible with existing community 

elements and provide logical connections to existing streets, sidewalks and other features.   Design 

elements should include an interconnected street network and defined open spaces. Design elements may 

also include multiple uses within a single building, multiple uses adjacent to one another, building fronts 

set close to the street, and safe pedestrian access between sites and along sidewalks, on-street parking, and 

parking lots and parking areas located behind buildings. The conceptual plan shows the location of the 

restaurant facing Kiptopeke Drive with some of the parking area located behind the building.  In order to 

satisfy the goals of this section, the entire parking area could be located behind the building.  Semi-
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impervious parking areas could be installed to account for any additional impervious surface that would 

result in extending the parking area behind the restaurant.   

 

c. New structures should be of a scale and type that are consistent with existing structures, and built in a 

style and with materials that are compatible with the local architecture. The proposed design and scale of 

the restaurant is in-line with buildings in the vicinity. 

 

(d)  The proposed use and/or structure will not change the character of the neighborhood, area, or 

district in which it will be located:  The subject parcel is currently zoned Hamlet.  The parcel where the 

building will be located is currently vacant and a new building will be constructed.  The applicant has also 

received approval of three (3) apartments on the subject parcel.  The Hamlet encourages multiple uses 

adjacent to one another within the district.  

 

(e)  The proposed use and/or structure, and accompanying parcel development, are in harmony with the 

uses permitted by right in the zoning district and with the intent of the zoning district regulations and will 

not adversely affect the use of neighboring property or impair the value thereof:   

 

The stated intent of the Hamlet district is: 

       1)   To recognize the county's small rural settlements of historic or cultural significance, often 

located at      crossroads; 

      (2)   To provide for a mixture of residential and low-impact commercial uses which are compatible in 

aspect, design, and form with this rural setting. 

 

The proposed use is allowed in the Hamlet district by special use permit with the limitation on size up to 

2,500 square feet and no drive thru.   

 

(f)  The proposed use and/or structure will not be hazardous or injurious to or in conflict with the 

character of the neighborhood considering the size and location of the use, the nature and intensity of the 

operation involved or conducted in connection with it, its site layout, and its relation to roads giving 

access to it:  The applicant has submitted with the application a conceptual rendering of the proposed 

structure.  The proposed restaurant has adequate frontage and access to Kiptopeke Drive.  The size 

limitation of the building will ensure the scale will not be in conflict with the area.  

     

(g)  The proposed use and/or structure will not adversely affect the health and safety of persons residing 

or working in the neighborhood of the proposed use:  There are residences to the north and east of the 

subject parcels (see map below).  The proposed use would not be expected to pose health or safety 

hazards to those living or working in the vicinity.         

 

(h)  The proposed use and/or structure will not be detrimental to public welfare or injurious to property 

or improvements in the neighborhood:  See comments on (e), (f), and (g) above.   

 

(i)  The proposed use and/or structure will protect and not cause damage to the County’s fresh water 

aquifer and water quality (including groundwater):  The proposed use would not be expected to cause 

damage to either the aquifer or the fresh/ground water supply.  The property is located within the recharge 

spine.  Reuse of stormwater, reduced impervious cover and increased infiltration should be encouraged.   

 

(j)  The application, along with the development conditions and safeguards imposed, adequately mitigates 

the impacts of the proposed use and/or structure:  The applicant will be required to go through the site 

plan review process which will address all zoning, storm water, erosion and sediment control, landscaping 

and parking among other requirements.  Site plans will also be reviewed by the Health Department and 

VDOT.    
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(k)  The proposed use and/or structure will otherwise be in accord with the provisions of the Ordinance:  

The proposed use will comply with the provisions of this ordinance.  See letter (j) above.  

 

Staff Comment 
Hamlet districts are intended to be mixed-use districts that allow for certain low-impact commercial uses 

to serve the community.  The proposed special use permit request would provide for a restaurant under 

2,500 square feet.  Relocation of as much of the parking area as possible behind the restaurant should be 

considered to meet the design goals of the Hamlet district.    

  

Water reuse, maximizing infiltration through reduction of impervious surfaces should be considered since 

this site is located within the recharge spine.  Although the Hamlet district does encourage multiple uses 

adjacent to one another, additional landscaping should be considered between the restaurant and the 

apartments.    

 

*************************************************************************************                                                                                   
The hearing was then opened to the public.   
 
The agent for the applicant Mr. Bill Parr and the applicant Mr. Angelo Manuel of Kiptopeke Villas, LLC 
were present.  Mr. Parr spoke for the applicant describing the proposed project along with citing 
sections from the Northampton County Comprehensive Plan that supported the project’s location in the 
Hamlet District.  He addressed the reports of leaking underground storage tanks on the property; stating 
an investigation was completed by The Department of Environmental Quality (DEQ) on February 10th, 
2015 and no tanks were found.  He also stated, no record of underground tanks having been on the site 
was found, nor was there any presence of petroleum odor or contaminants on the site during the 
inspection. Mr. Parr added that if tanks were to be discovered during construction, the appropriate 
agencies would be contacted immediately and the tanks would be removed according to state laws and 
DEQ guidelines. In closing Mr. Parr referenced the sixty plus signatures of legitimate property owners 
and residents obtained along with letters and emails of support for the proposed project. 
 
Commissioner Freeze asked if the property was zoned commercial in the previous comprehensive plan.  
Mr. Parr responded; yes, the property was zoned Commercial till the most recent plan in 2009. 
Commissioner ward inquired if the applicant intended to operate the restaurant.  Mr. Parr responded; 
yes. Mr. Ward proceeded to ask what type or restaurant would be operated, as it was very small.  Mr. 
Parr responded; it would be primarily carry out sandwiches for fisherman and the like, as there isn’t any 
place to get a sandwich. Mr. Ward also questioned the parking area if moved to the rear of the building.  
Mr. Parr said he supposed it could be done if the entrance was moved to another street and it wouldn’t 
be an issue as there were several streets surrounding the property. Commissioner Freeze asked Mr. Parr 
what DEQ did on site and what was provided.  Mr. Parr stated he did not request a visit with DEQ. The 
visit was brought on by a complaint that was filed with the agency. He was not notified of the visit time 
or date.  The visit took place and he was then notified via letter of their findings, which was provided to 
the County for record.   
 
The letters of support along with the DEQ letter were entered into the record by Peter Stith. 
 
 
DEQ Letter – 
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Letters of Support –  
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The following spoke in opposition –  
 
Charles Bruckner of 29315 Stuarts Way provided packets to the Commission from a previous application 
that was submitted to rezone the parcel from Hamlet to Commercial and was overturned by the Board 
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of Supervisors.  He expressed concern over the underground storage tanks along with the approval 
process of the two prior special use permits.  While the rezoning was denied, the Special Use Permits 
were granted by the Board of Supervisors without public input.  He also disagreed with staff comments 
regarding the project not negatively impacting the aquifer and water quality.  He disagreed with Mr. 
Parr’s statement about DEQ’s visiting the site, as DEQ only gets involved when there is a problem; they 
are not an investigative service.  He also noted that the applicant should do due diligence as part of a 
phase I, Phase II to ensure there are no tanks or contaminants on the site.  
 

Roberta Kellam of 7514 Wellington Neck Road, spoke in opposition.  She remembers the gas station 

being on the site.  At the time the gas station closed, the procedure to close during that era was to leave 

the tanks underground, filling the area with sand and planting over them. It has been known that these 

tanks do eventually leak and cause groundwater contamination. It’s the County’s responsibility to ask for 

a phase I to ensure the site is adequate. Another issue she spoke to as a former Planning Commissioner, is 

the issue of two special use permits on the same property. This needs to be investigated and the legality of 

the matter verified. 

 

Terrill Ramsey of 4192 Kiptopeke Drive spoke in opposition.  Believes the process is flawed and 

should be reviewed and revisited.  A restaurant request will create unsafe conditions because it does not 

provide adequate parking. The location will attract campers and boaters using the state park. Presently 

there are no provisions for these types of vehicles.  Parking isn’t adequate due to the coverage being taken 

over by the buildings.  The applicant is attempting to cram too much in too little space.  Mr. Ramsey also 

submitted a letter to be submitted into the record as follows: 
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Christine Snook of 29369 Stuarts Way. Only one special use should be permitted per property.  This 

new use will cause undue stress on the adjacent community with excess traffic.  Giving another special 

use on this property after having been issued a previous permit will be unfair to the neighboring area.  It’s 

cramming too much into a very small area creating major parking and traffic problems for the area.  She 

asked that the board deny the application request. 

 

Robert Freund – A resident of Kiptopeke Condominiums stated he was happy to see the three units 

going on the property, but has some issues in regard to the additional building.  Will the new building 

include a residence above?  Also has issue with the commercial unit and the safety in regard to the 
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location of the commercial business and the traffic it generates.  Also he does not want to have to look at 

the commercial building.  He and other residents were hoping residential units would locate on the site 

and not commercial. 

 

Dick Churchill of 29444 Ryan Lane.  He has issues with the traffic impacts that will be caused by the 

restaurant.  Believes chaos will ensue as well as hazards.  

 

With no further comments from the public the Chairman closed the hearing to the public.  

 

Commissioner Ward asked if Kiptopeke Park permitted campers or.  He expressed his concern regarding 

the need for a better run radius, as 22 feet appeared a bit small. He thought that is was a problem that 

could be solved once addressed.  Another question was involving a parcel getting two special use permits 

in the past.  Commissioner Downing, did not remember any parcels having this done in the past, but also 

added that she believes the Zoning Administrator has reviewed the application and all due diligence done 

prior to the application coming before the Planning Commission.  Commissioner Downing also stated that 

she remembered the state mandating that all underground storage tanks be removed.  There were quite a 

few permits issued to meet the State’s requirement along with inspections of sites by County Staff.  She 

then addressed the firewall issue as falling under the State building code, which would be addressed by 

the County’s Building Official. 

 

Chairman Leatherbury noted the issue of two special use permits on one property and parking being of 

concern.  He then asked for a motion from the Commission. After brief discussion Commissioner Freeze 

made the motion to recommend the application for approval subject to installation of adequate parking for 

recreational vehicles. The motion was seconded by Commissioner Chatmon.  The motion carried with all 

in favor (6-0). 

 

Public Comment Period 
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Martina Coker 1530 Elliotts Creek Lane: Read the attached letter and requested it be part of the record.
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Roberta Kellam of 7514 Wellington Neck Road --  Read and requested the following be entered into 

the record: 
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Art Schwartzchild of 4231 Willis Wharf Road -- The Chairman of Willis Wharf Land Trust spoke to 

the Willis Wharf vision statement and plan.  Schwartzchild stated that the Willis Wharf Plan was a great 

document that took a lot of time and work. It is now proposed to be removed without considering or 

consulting the community. Willis Wharf is frustrated with this proposed change. A lot of community 

time, staff time, and county money went into the process to create this document. If the County wants to 

make changes, that is fine; but sit down and include the towns in these decisions and processes.  Also the 

Chesapeake Bay Act is an issue.  It is designed to improve water quality in the Chesapeake Bay and other 

waters of the state.  Virginia designed the Bay Act to enhance water quality and still allow reasonable 

development to continue.  It is an extension of the public trust doctrine designed to manage certain 

aspects of the environment for the benefit of all Virginians. Forgetting about the seaside is a huge 

mistake.   

Mary Miller of 16319 Courthouse Road -- Read and requested the following letter and article from the 

CBES newsletter Shoreline be entered into the record. 
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Ken Dufty of 3259 Wardtown Road – Read the following letter and requested it be entered into the 

record. 
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Winifred Martin of 7094 Sealand Lane – Read and entered the following into the record: 
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Chairman Leatherbury Read a letter received by David Kabler who was not present into the record. 
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With no further matters from the public, the public comment session was closed. 

 

Consideration of Minutes: 

January 6, 2015 –Commissioner Chatmon motioned to approve the minutes with changes. The motion 

was seconded by Commissioner Ward. The motion carried with all in favor, 6-0. 

 January 21, 2015 – Commissioner Downing motioned to approve the minutes with changes. The motion 

was seconded by Commissioner Ward. The motion carried with all in favor, 6-0. 

February 3, 2015 – A motion to approve the minutes as submitted was made by Commissioner Chatmon 

and seconded by Commissioner Ward. The motion carried with all in favor, 6-0. 

Unfinished Business: 

Comprehensive Plan Review (Goals) –  

GOAL 5.8: Public funds will not be utilized for infrastructure within areas projected to be inundated in the 100 
year horizon except for those items which are required to be adjacent to or in the water.   
 Responsible 

Agencies 
Stakeholders Timeframe 

Implementation Strategies  

5.8.1 Provide public access to map of County areas projected to be inundated 
within the 100 year horizon.  Insert link to NOAA site.   

Staff, A-NPDC  Citizens Ongoing 

5.8.2 Review all proposed development projects and zoning map changes to 
weigh the cost and benefits of investing public funds for roads, sewer, water 
and other public services to properties that are located within land that is 
projected by NOAA to be inundated in the 100 years from date of adoption of 
this policy to ensure that public funds are not wasted. 

BOS, PSA Citizens, 
Developers 

Ongoing 

GOAL 5.9:   An integrated approach to shoreline protection will be utilized throughout the County. 
 Responsible 

Agencies 
Stakeholders Timeframe 

Implementation Strategies  

5.9.1 Refer to the guidance presented in the locality’s Comprehensive Coastal 
Resource Management Portal (CCRMP) prepared by VIMS to guide regulation 
and policy decisions regarding shoreline erosion control. 

Staff, Wetlands 
Board, VIMS 

Citizens, 
Developers, 
Applicants 

Ongoing 

5.9.2 Utilize VIMS Decision Trees for onsite review and subsequent selection of 
appropriate erosion control/shoreline best management practices: 
http://ccrm.vims.edu/decisiontree/index.html 

Wetlands Board, 
Staff 

Citizens, 
Applicants 

Ongoing  

5.9.3 Utilize VIMS’ CCRMP Shoreline Best Management Practices for 
management recommendation for all tidal shorelines in the jurisdiction. 

Wetlands Board,   Citizens, 
Applicants 

Ongoing 

5.9.4 Adopt  Consider a policy where the above Shoreline Best Management 
Practices become the recommended adaptation strategy for erosion control, 
and where a departure from these recommendations by an applicant wishing to 
alter the shoreline must be justified at a hearing of the board(s).   

Wetlands Board  Citizens  Ongoing  

5.9.5 Follow the development of the state-wide General Permit being developed 
by VMRC. Ensure that local policies are consistent with the provisions of the 
permit. 

Wetlands Board, 
Staff 

Citizens Ongoing 

http://ccrm.vims.edu/decisiontree/index.html
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New Business: 

Exception 2015-02 Andrew Diggs – Mr. Stith briefly described the project stating that Mr. Andrew Diggs 

has applied for an exception of 142 square feet and 89 linear feet of encroachment into the required 

100 foot wide resource protection area buffer to construct deck additions and a set of steps.  The 

Commission discussed the application briefly then consented that they would review the application at 

the March 19th, 2015 work session. 

Chairman Leatherbury opened discussion regarding the Cape Charles Historic Town Entrance Overlay 

District request.  Discussion took place regarding the submittal of the application as the Town cannot 

make application.  The property owner, Commission, or Board would have to make application. 

Commissioner Ward stated his concerns regarding a timeline once a formal application was made.  It 

was the consensus of the Commission that a letter be drafted to the Town of Cape Charles informing 

them that the request will be taken up after the completion of the Comprehensive Plan Review.  The 

Commission will review the letter prior to sending to the Town. 

Chairman Leatherbury inquired if the Commission would like to reschedule its upcoming work sessions 

due to the conflict caused by upcoming Public Information Meetings (PIM’s).  Chairman Leatherbury 

asked that Mr. Stith send out a poll to determine what two dates are adequate for members to meet in 

March. 

Monthly Staff Report: 

Mr. Stith reviewed the staff report-- There were no matters before the Board for the month of 

February.  The Board of Supervisors will meet on March 4, 2015 to review comments from the public 
input meetings.  The schedule for a public hearing will depend on what changes are made as a result of 
the additional public comments.  Please hold on to the information provided regarding the Chesapeake 
Bay Act and read as time permits.   
 
With no further business Chairman Leatherbury asked for a motion to recess.  Commissioner Chatmon 
motioned to recess. The motion was seconded by Commissioner Stanley.  The motion carried with all in 
favor, 6-0. 
 

_______________________________________  _______________________________________ 

Chairman      Secretary 

5.9.6 Evaluate and consider a locality wide permit to expedite shoreline 
applications that request actions consistent with the VIMS recommendation. 

Wetlands Board, 
Staff  

Citizens, 
Applicants 

1-3 years 

5.9.7 Evaluate and consider a locality wide regulatory structure that encourages 
a more integrated approach to shoreline management 

Wetlands Board, 
Staff 

Citizens,  
Applicants 

1-3 years 

5.9.8 Consider preserving available open spaces adjacent to marsh lands to 
allow for inland retreat of the marshes under rising sea level. 

TNC, DCR, 
USFWS, PDR, 
STP 

Citizens Ongoing 

5.9.9 Evaluate and consider cost share opportunities or incentives for 
construction of living shorelines. 

A-NPDC, 
Wetlands Board, 
BOS 

Citizens Ongoing 


