Minutes
Northampton County Planning Commission

October 4, 2011

This was a regular meeting of the Northampton County Planning Commission held on Tuesday,
October 4, 2011, in the auditorium of the former Northampton County Middle School located
at 7247 Young Street, Machipongo, Va.

Those present were Chair David Fauber, Vice-Chair Martina Coker, Severn Carpenter, Roberta
Kellam, John Wescoat, Jr., Michael Ward and Mary Miller. Absent was David Kabler.

Also in attendance were Sandra G. Benson, Director of Planning & Zoning; and Peter Stith, Long
Range Planner.

The Chair called the meeting to order at 7:00 p. m. and established a quorum present.

The agenda was reviewed and motion made by Commissioner Kellam and seconded by
Commissioner Coker to accept the agenda as presented.

Public Hearings: none.
Matters from the Public: none.

Consideration of Minutes

The minutes of the September 6, 2011 meeting were approved with the following corrections:
page 2, paragraph 3, Commissioner Kellam questioned the number of fuel storage tanks which
should be verified and corrected if warranted; and on page 7, paragraph 4, Commissioner Ward
stated that he had referred to the “firehouse property” and not the former school property
when reporting on the Town of Cheriton.

Motion to accept the minutes as amended if appropriate was made by Commissioner Coker and
seconded by Commissioner Carpenter. The motion carried unanimously 7 to 0.

New Business: none.
Unfinished Business

The Commission then discussed the Eastville Comprehensive Plan. The Chair suggested that if
the town collects taxes then such information should be included in the plan.

Ms. Benson asked the commission how they wished to proceed with this review and what
specific items the commission may wish to see as part of that review.

Planning Commission Oct. 4, 2011 as approved 1



Commissioner Miller reported that she had attended the latest council meeting and that
council is enthusiastic about doing what the commission recommends. She noted that there
was discussion of forming a subcommittee comprised of planning commission and town council
representatives. Commissioner Miller volunteered to sit on this subcommittee as did
Commissioner Ward.

Ms. Benson asked for specifics concerning the functions of the new subcommittee.
Commissioner Miller stated that some zoning ordinance discrepancies need to be corrected and
more discussion is warranted on the town’s newly adopted zoning districts. She noted that
livestock is not allowed in the new In-Town Farm District which needs to be amended under the
public hearing process. Other important issues such as increased density, the importance of
the town’s historic district and the farm district should be added to their comprehensive plan.
Commissioner Miller then suggested that this new subcommittee meet by the end of this
month.

When questioned about the timing of this review, Ms. Benson explained that this zoning
ordinance update was based on the town’s 2005 comp plan update. However, sometimes the
process can get out of sync and now the comp plan should be updated again.

When asked, Ms. Benson clarified that new courthouses, the new jail, the sheriff’s office and
social services are located outside of the Eastville corporate limits.

Commissioner Kellam and the Chair stressed the importance of having public input meetings as
well. The Chair added that if a commissioner wishes to submit additional information to this
subcommittee then it should be routed through Ms. Benson.

Commissioner Miller also noted that the council wants to address the Town Edge (TE) District
with the commission as well. She also noted that there has always been a question as to
whether or not there is an RPA within the town at the Sugar Run property location. Ms. Benson
added that in the past when the county complex was being constructed it was determined that
none existed. However, later it was observed that a buffer existed. It was Ms. Benson’s
opinion that field verification is warranted to make a final determination.

The commission then considered a memo submitted by the County Board of Zoning Appeals
(BZA) related to Zoning Code §154.111, specifically agricultural ponds. Ms. Benson explained that
code discrepancies were noted when a variance was filed for the location of an ag pond that
had been reviewed and approved by the Natural Resource Conservation Service (NRCS). Ms.
Benson noted that NRCS is not bound by Bay Act criteria when reviewing such projects. She
added that there are conflicting regulations at different agency levels pertaining to agricultural
ponds, which is in a bigger issue. However, she stressed that county regulations should be as
clear and informative as possible.
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During discussion the Chair noted that perennial streams containing fresh water can also have a
buffer area. Commissioner Wescoat added that a well can be installed up to the low water
mark and pull freshwater.

The Chair suggested that staff draft language for the commission’s consideration in order to
proceed with this matter. Ms. Benson added that a variance is not the appropriate mechanism
to allow an agricultural pond in an RPA buffer. Therefore, an amendment is in order.

Motion was made by Commissioner Coker that the Director and Zoning Administrator provide
draft language to amend this county code addressing agricultural ponds. Second was made by
Commissioner Wescoat and carried unanimously.

At this time the commission discussed Virginia Code §15.2228 as requested by Commissioner
Miller. It was her opinion that this code language should be made part of the commission by-
laws or part of an official checklist to use when deliberating public hearing matters.

However, Ms. Benson expressed her opinion that the by-laws may not be the best avenue to
place this type of language. Commissioner Ward concurred noting that the by-laws are more of
a procedural tool and this proposed language is more substantive than by-laws.

The Chair suggested that perhaps a commissioner handbook should be developed incorporating
this language. Commissioner Miller agreed.

Commissioner Ward stated that Albemarle County has recently adopted a 60 page handbook.
He also asked for clarification of Section 8.6 in the by-laws as to what the word “modification”
actually entails.

Commissioner Coker expressed her opinion that a detailed checklist would be a better
alternative.

Commissioner Wescoat suggested that any language contained in Code §15.2228 not germane
to this county be omitted such as references to military bases.

Commissioner Coker then volunteered to draft guidelines for the commission’s consideration.

Discussion continued on revising the by-laws with Ms. Benson noting that Section 2.6 on page 2
should be deleted according to the county attorney.

Motion was made by Commissioner Kellam that the commission amend its by-laws by removing
Section 2.6. Second was made by Commissioner Coker and carried unanimously 7 to O.
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The Chair proceeded to Item C, Town of Cape Charles Historic Town Entrance Overlay District,
under old business. Ms. Benson reported that she and Tom Bonadeo, Cape Charles Town
Manager, will meet after next week to discuss this matter and to schedule a joint meeting of
the both commissions.

Iltem B was then considered with Commissioners Kellam and Ward volunteering to incorporate
language addressing low impact commercial uses (micro-business) as previously discussed as a
zoning ordinance amendment for the commission’s consideration.

Communications

Commissioner Ward reported that the Town of Cheriton has approved a rezoning of the firehouse
property from residential to commercial. He also noted that the town is currently negotiating a lease
agreement to allow a fire training facility to operate on that property.

It is noted that a status report for Eastville was submitted by Commissioner Miller earlier in the meeting.
There was nothing to report for the Town of Nassawadox.

Ms. Benson noted that county staff is working with the Town of Exmore to clarify legal aspects of the
town’s existing shooting range.

Discussion was then held on the Freedom of Information Act (FOIA) and it is noted that the commission
had received a memo and attachments from Kay Downing, Administrative Assistant, who had recently
attended a FOIA workshop. Ms. Benson stated that e-mails related to county business received on
home computers come under FOIA regulations and are considered public documents as was recently
determined when a commissioner presented such information verbally during a public hearing matter.
She asked commissioners to always copy staff on e-mails and other forms of communications received
concerning county issues.

Committee reports/presentations: none.
Director’s Report
Ms. Benson’s monthly report to the commission was submitted as follows.

1. Cape Charles update: |am in the process of coordinating with Cape Charles Town Planner Tom
Bonadeo next steps for the development of a potential Town Entrance Corridor Overlay.

2. Town Edge Planning: Since Exmore is not yet prepared to move forward with a Town Edge planning |
will send communications to Nassawadox, Eastville, and Cheriton to determine their interest. You will
recall that the Town Entrance Corridor was determined to be the preferred first step in planning in the
Cape Charles Town Edge.

3. Board/Town Action on Zoning Matters: On September 13, 2011, the Board of Supervisors (BOS)
approved both Special Use Permit 2011-07 and Zoning Text Amendment 2011-10 in accordance with the
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commission recommendations. On September 26, 2011, the BOS conducted a public hearing and
adopted Zoning Text Amendment 2011-09 with some additional revisions. A copy of the revised text
will be provided to you for your information after all revisions have been made.

4. Comprehensive Plan Review: The Board-appointed Comprehensive Plan Advisory Committee met
again on September 19, 2011. The Board discussed their charge to this group on September 26, 2011,
at which time they voted to direct the committee’s attention at this time to development of an
Economic Development Plan, the first implementation strategy in Section 3.5.5 Business Goals and
Strategies in Part 1, Section 3 of the Comprehensive Plan as adopted on April 14, 2009. | expect to
provide the Commission at the October 4, 2011, meeting a detailed process outline for the
Commission’s work on the plan review.

5. Mill Creek TMDL Implementation Plan: A public meeting was conducted by the Virginia Department
of Environmental Quality on Monday, September 26, 2011, to discuss implementation strategies to
address the minor degree of impairment in Mill Creek. Peter Stith was present at this meeting which
was not well attended.

6. Chesapeake Bay TMDL Implementation Plan: At this time staff is continuing efforts to verify data
provided by the Virginia Department of Conservation & Recreation pertaining to the acreage totals in
various land-use classifications and the presence of various types of BMPs. The Accomack-Northampton
Planning District Commission will assist both Accomack and Northampton counties in developing local
strategies to address the pollutant removal goals included in Virginia’s Watershed Improvement Plan as
submitted to the U. S. Environmental Protection Agency. The deadline for submission of strategies is
February 1, 2012.

Ms. Benson also informed the commission that county administrative offices will be closed on
Friday, October 7, in order to proceed with the move back to Eastville and will re-open on
Tuesday, October 11, for regular business.

Ms. Benson also reported that the Board took action on commission membership based on the
5 new districts by limiting appointees to a total of 7. At-large appointments were reduced to 2
thereby keeping an odd number of commissioners. She noted that District 6 was eliminated
because of redistricting. The term for the District 4 representative, Commissioner Kabler,
expired June 30”’; however, there has been no determination from the Board about specific
appointments or re-appointments at this time.

Ms. Benson informed the commission that the Board will be receiving a potential list of zoning
ordinance amendments as developed and proposed by county staff which will be presented to
them at their October meeting. Any amendments that the Board wishes to pursue will come
before the commission under the public hearing process.

Ms. Benson then distributed a Comprehensive Plan Overview and suggested work outline
related to the comp plan update process. She noted that the Board has appointed a Plan
Action Committee (PAC) which will not be following the same process that occurred in 2005
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and 2006. The Board has asked the PAC to focus on an Economic Development Plan and their
secondary function will be to review the draft work of the commission relative to the comp plan
review. Therefore, based on those directives this new outline has been developed as presented
tonight. She asked the commission to review the hand-out information for comments later.
She also stressed that the planning commission is the body charged with recommending a
comprehensive plan to the Board.

When asked, Ms. Benson named Bill Parr, Richard Drury, Peter Lawrence, Bill Payne, David
Long, Butch Bailey, Rick Hubbard and George Bryant as PAC appointees. She added that the
PAC is very focused on economics and the county budget.

Commissioner Miller expressed her opinion that data and analysis are very important
components and based on this outline there does not appear to be enough time to adequately
disseminate that type of information.

Commissioner Kellam suggested that as information is finished by the PAC it be shared with the
commission immediately even if such information is stamped as a draft.

Ms. Benson also explained that the PAC has been granted permission to review and comment
on the commission’s final recommendation to the Board.

Ms. Benson noted that during the former review process there was a Steering Committee and a
Plan Advisory Committee which will not be the process during this review cycle. Also when
asked, she noted that there will not be a comp plan review consultant unless funding is
provided.

Prior to adjournment, the Chair asked that all active subcommittees be identified. Ms. Benson
replied that there is still an active Waterfront Village Subcommittee composed of
Commissioners Fauber and Miller that has unfinished business involving ZTA 2011-06 WV-
Working Harbor District that the Board has not taken up; a Zoning Subcommittee comprised of
Commissioners Kellam and Ward; and the Eastville Subcommittee composed of Commissioners
Miller and Ward. Commissioners Carpenter and Wescoat were then appointed as the new
Nominations Committee.

Adjourn

There being no other business motion to adjourn was made by Commissioner Carpenter and
seconded by Commissioner Wescoat at 8:40 p.m.

Chair Secretary
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