VIRGINIA:

At aregular meeting of the Board of Supervisors of the County of Northampton,
Virginia, held in the Board Chambers of the County Administration Building, 16404 Courthouse
Road, Eastville, Virginia, on the 9th day of September, 2014, at 4:00 p.m.

Present:
Larry LeMond, Chairman Richard L. Hubbard, Vice Chairman
Laurence J. Trala Granville F. Hogg, Jr.

Oliver H. Bennett

The meeting was called to order by the Chairman.

Closed Session

Motion was made by Mr. Trala, seconded by Mr. Bennett, that the Board enter Closed
Session in accordance with Section 2.2-3711 of the Code of Virginia of 1950, as amended:

(A) Paragraph 1: Discussion or consideration of employment, assignment, appointment,
promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointees or employees of any public body.

Appointments to boards, committees

New hires/terminations report

(B) Paragraph 3: Discussion or consideration of the condition, acquisition, or use of real
property for public purpose, or of the disposition of publicly held property.

(C) Paragraph 5: Discussion concerning a prospective business or industry or the
expansion of an existing business or industry where no previous announcement has been
made of the business’ or industry’s interest in locating or expanding its facilities in the
community.

(D) Paragraph 7: Consultation with legal counsel and briefings by staff members, consultants, or
attorneys pertaining to actual or probable litigation, and consultation with legal counsel employed
or retained by the Board of Supervisors regarding specific legal matters requiring the provision of
legal advice by such counsel.



All members were present with the exception of Mr. Hogg and voted “yes.” The motion
was unanimously passed.

Mr. Hogg joined the meeting at 4:10 p.m.

After Closed Session, the Chairman reconvened the meeting and said that the Board had
entered the closed session for those purposes as set out in paragraphs 1, 3, and 7 of Section 2.1-
3711 of the Code of Virginia of 1950, as amended. Upon being polled individualy, each Board
member confirmed that these were the only matters of discussion during the closed session.

The Chairman read the following statement:

It isthe intent that all persons attending meetings of this Board, regardless of

disability, shall have the opportunity to participate. Any person present that

requires any special assistance or accommodations, please let the Board know in
order that arrangements can be made.

Board and Agency Presentations:

(1) Presentation: DJG Architects — Northampton Middle School Renovation Project

Mr. Donald Booth and Mr. John Ozmore of DJG Architects, discussed with the Board
multiple renovation options as well as cost estimates for same for the former middle school
property. These optionsinvolved everything from the retention of the entire building to the
demolition of most of the structure and ranged in cost from $3.5 million to $5.7 million and are

set out as follows.
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Mr. Bennett questioned the lack of “history” displayed within the options.

Mr. Hogg questioned the condition of specific areas within the building. Mr. Booth
replied that general maintenance had been performed in the gymnasium; there were known
settling issues near the bathrooms; the auditorium and connecting rooms are in relatively good
condition; the library through to the newest wing are in generally good condition especially with
the County offices’ presence for sixteen months; the cafeteriaisin structurally good condition;
and the original portion of the building received some structural repairs while the school
operations were there.  Investment of funds will be necessary in this 62-year portion of the
building if the Board wants to keep it.

Mr. Hubbard questioned the Board’s priorities. He thought that the gymnasium was a
priority for use by the Parks & Recreation Department and then asked if the Virginia
Cooperative Extension Service and Records Storage areas could be contained within the newest
wing.

The County Administrator confirmed that the existing budget is not adequate to do the
entire project and agreed that the Board must answer the basic questions of “what has to happen
on this property, if anything, and what are the minimum goals we are trying to achieve?” She
then asked DJG to share with the Board the layouts they had prepared of the existing EM S office
location in Machipongo and several possible options and associated cost estimates (excluding

site acquisition costs) for that site.  Said information is shown below:
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Consent Agenda:

(2) Minutes of the meetings of August 12 and 25, 2014.

(3) Consider a proclamation declaring September 14-20 as “Constitution Week” and
September 17 as “Constitution Day”.

PROCLAMATION

WHEREAS, the Constitution of the United States of America, the guardian of our
liberties, embodies the principles of limited government in a Republic dedicated to rule by law;
and

WHEREAS, September 17, 2014, marks the two hundred twenty-seventh anniversary of
the framing of the Constitution of the United States of America by the Constitutional
Convention; and

WHEREAS, it is fitting and proper to accord official recognition to this magnificent
document and its memorable anniversary, and to the patriotic celebrations which will
commemorate it; and

WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the
President of the United States of America, designating September 14 through 20 as Constitution
Week.

NOW, THEREFORE, |, Larry LeMond, by virtue of the authority vested in me as
Chairman of the County of Northampton, Virginia, do hereby proclaim September 17, 2014 as
CONSTITUTION DAY, and the week of September 14 through 20 as CONSTITUTION
WEEK,

And ask our citizens to reaffirm the ideals the Framers of the Constitution had in 1787 by
vigilantly protecting the freedoms guaranteed to us through this guardian of our liberties.

IN WITNESS WHEREOF, | hereunto set my hand and caused the Seal of the County of
Northampton to be affixed this 9th day of September, of the year of our Lord two thousand and
fourteen.

* %k * % %

(4) Consider an A-95 Review entitled, “Chesapeake Bay Small Watershed Grants Program”;
applicant: Eastern Shore Housing Alliance

Motion was made by Mr. Trala, seconded by Mr. Bennett, that the Consent Agenda be
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approved. All members were present and voted “yes.” The motion was unanimously passed.
Mr. Bennett commented that, in reference to a statement by Mr. Art Schwarzschild on page 45 of
the August 12" meeting minutes, he (Mr. Bennett) does meet with his constituents.

Later in the meeting, in regard to item (4) above, Mr. Hogg stated that until he saw some
measure of what has been accomplished to date, he was not in favor of approving the A-95
Review. Motion was made by Mr. Hogg, seconded by Mr. Bennett, that the prior motion to
approve the consent agenda be reconsidered. All members were present and voted “yes.” The
motion was unanimously passed. Motion was then remade by Mr. Trala, seconded by Mr.
Bennett, that the Consent Agenda be approved. All members were present and voted “yes,”
with the exception of Mr. Hogg who voted “no.” The motion was passed.

County Officials’ Reports:

(5) Mrs. Ledlie Lewis, Director of Finance, presented the following Budget Amendment

and Appropriation Requests for the Board’s consideration:

MEMORANDUM

TO: Board of Supervisors

FROM: Ledlie Lewis, Director of Finance

DATE: September 3, 2014

RE: Budget Amendments and Appropriations— FY 2015

Your approval is respectfully requested for the following budget amendments and supplemental
appropriations:

$5,767.20 — This represents an insurance reimbursement relative to a Sheriff’s Office

incident. Please transfer these funds to the Sheriff’s Vehicle & Equipment Supplies line item
(100-3102-55600).
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$22,314.67 — This represents the insurance reimbursement relative to the hail damage
sustained by various county vehicles during the 7-24-14 tornado. Please transfer these funds as
outlined below:

County Administration (100-1201-55600) $ 3,664.92
Facilities Management (100-4302-55600) $ 1,504.80
Sheriff’s Office (100-3102-55600) $17,144.95

$1,806.88 — This represents an insurance reimbursement relative to an incident with a
Department of Social Services’ vehicle. Please transfer these funds to the Social Services Fund,
Eligibility Administration line item (210-5301-53831).

* k k * %

Motion was made by Mr. Trala, seconded by Mr. Bennett, that the budget amendments
and supplemental appropriations be approved as presented above. All members were present and
voted “yes.” The motion was unanimously passed.

The Board requested that Sheriff Doughty attend a future meeting to discuss his

automotive fleet and incident claims.

MEMORANDUM
TO: Board of Supervisors
FROM: Ledlie Lewis
Director of Finance
DATE: September 3, 2014
RE: Budget Amendments and Appropriations— FY 2015

Your approval is respectfully requested for the following budget amendments and supplemental
appropriations as petitioned by the Northampton County Public Schools:

$25,435.00 — This represents a “Race to GED” grant award to the Eastern Shore
Community College by the Virginia Department of Education and the Northampton County
Public Schools has once again agreed to act as fiscal agent for the grant.

* k k * %
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Motion was made by Mr. Bennett, seconded by Mr. Hubbard, that the budget
amendments and supplemental appropriations be approved as presented. All members were
present and voted “yes.” The motion was unanimously passed.

At 6:00 p.m., the Board recessed for supper.

At 7:00 p.m., the Chairman reconvened the meeting.

The invocation was offered by Mr. Bennett.

The Pledge of Allegiance was recited.

Public Hearings:

Chairman LeMond called the following public hearing to order:

(6) AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED, “AN ORDINANCE TO
PERMIT EXEMPTION FROM TAXATION OF REAL ESTATE OF CERTAIN ELDERLY
OR HANDICAPPED PERSONS”, codified as Section 33.027 of the Northampton County Code.

The purpose of this amendment is to incorporate the definition of ““eligible person” and
an amendment to the definition of “total combined income” as a result of changes made
by the 2014 General Assembly.

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED,

“AN ORDINANCE TO PERMIT EXEMPTION
FROM TAXATION OF REAL ESTATE
OF CERTAIN ELDERLY OR HANDICAPPED PERSONS”

BE IT ORDAINED by the Board of Supervisors of Northampton County, Virginia, that
the Ordinance entitled, “An Ordinance to Permit Exemption from Taxation of Real Estate of
Certain Elderly or Handicapped Persons”, codified as Section 33.027 of the Northampton County
Code, be amended follows:

§33.027 EXEMPTION FROM TAXATION OF REAL ESTATE OF CERTAIN
ELDERLY OR HANDICAPPED PERSONS.

(A) Déefinitions. For the purpose of this section, the following definitions shall apply unless
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the context clearly indicates or requires a different meaning.

COMMISSIONER OF THE REVENUE. Commissioner of the Revenue of the County
of Northampton, Virginia or any of his duly authorized deputies or agents.

DWELLING. The full-time residence of the person or persons seeking the exemption.

ELIGIBLE PERSON. Meansaperson who is at least age 65 or permanently and totally
disabled. Under this ordinance, real property owned and occupied as the sole dwelling of an
eligible person includes real property (i) held by the eligible person aone or in conjunction with
his spouse as tenant or tenants for life or joint lives, (ii) held in arevocable inter vivos trust over
which the eligible person or the eligible person and his spouse hold the power of revocation, or
(iii) held in an irrevocable trust under which an eligible person alone or in conjunction with his
spouse possesses a life estate or an estate for joint lives or enjoys a continuing right of use or
support. The term “eligible person” does not include any interest held under a leasehold or term
of years.

EXEMPTION. Exemption from the county real estate tax according to the provisions of
this section.

NET COMBINED FINANCIAL WORTH. All assets of the owners of the dwelling who
reside therein, and of the spouse of any such owners, including equitable interests, excluding the
value of the dwelling and the land in an amount not to exceed one acre upon which it is situated.
For determination of value of real estate properties, the fair market value shall be used.

PERMANENTLY AND TOTALLY DISABLED. Unable to engage in any substantial
gainful activity by reason of any medically determinable physica or mental impairment or
deformity which can be expected to result in death or can be expected to last for the duration of
such person’s life.

PROPERTY. Real property.

TAXABLE YEAR. The calendar year, from January 1 through December 31, inclusive, for
which exemption is sought.

TOTAL COMBINED INCOME. Tota income from all sources of the owners of the
dwelling residing therein and of any relative of the owners who reside in the dwelling, except for
those relatives living in the dwelling and providing bona fide caregiving services to the owner
whether such relatives are compensated or not. However, if a person has aready qualified for
exemption under this section, and if the person can prove by clear and convincing evidence that
after so qualifying the person’s physical or mental health has deteriorated to the point that the
only alternative to permanently residing in a hospital, nursing home, convalescent home or other
facility for physical or menta care is to have arelative move in and provide care for the person,
and if a relative does then move in for that purpose, then none of the relative’s income shall be
counted towards the income limit.
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TREASURER or COUNTY TREASURER. Treasurer of the County of Northampton,
Virginia, or any of his duly authorized deputies or agents.

(B)  Administration. The exemption shall be administered by the Commission of the
Revenue or his authorized delegate according to the general provisions contained in this section.
The Commissioner is authorized and empowered to prescribe, adopt and enforce rules and
regulations, including the requirements of answers under oath, as may be reasonably necessary to
determine qualifications for exemption. The Commissioner may require reproduction of certified
tax returns and appraisal reports to establish income and financial worth.

© Eligibility for exemption. Exemption shall be granted to persons subject to the
following provisions:

(1) Thetitle to the property for which exemption is sought is held or partially held, on
December 31, immediately preceding the taxable year by the person or persons seeking the
exemption. If the ownership of the property for which application for exemption is made is not
held solely by the applicant or jointly with the applicant’s spouse, then the amount of the tax
exemption hereunder shall be in proportion to the applicant’s ownership interest in the subject
real property, asthe ownership interest may appear;

(2) The head of the household occupying the dwelling and owning title or partia title
hereto is 65 years or older on December 31 of the year, immediately preceding the taxable year.
Such dwelling must be occupied as the sole dwelling of the person or persons seeking the
exemption;

(3) Thetota combined income of the owners during the year immediately preceding the
taxable year shall be determined by the Commissioner of the Revenue to be an amount not to
exceed $22,000. Total combined income shall include income from al sources of the owners,
spouses, and of the owners relatives living in the dwelling for which exemption is claimed,;
provided, however, that the first $3,000 of annual income of the owners’ relatives living in the
dwelling other than the spouse’s shall be excluded in computing total combined income;

(4) The net combined financia worth as of December 31 of the year immediately
preceding the taxable year of the owners and of the spouse of any owner shall be determined by
the Commissioner of the Revenue to be an amount not to exceed $80,000. Net combined
financial worth shall include the value of all assets, including equitable interest of the owners and
the spouse of any owner, excluding the fair market value of the dwelling and the land, not to
exceed one acre, upon which it is situated and for which exemption is claimed,;

(5 Thelevies against the property seeking relief be current and that the levy for the year
the relief is granted be paid timely.

(D) Application for exemption.

(1) Annualy after January 1, and before the last day of February of the taxable year, the
person or persons claiming exemption shall file with the Commissioner of the Revenue, on forms
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supplied by such Commissioner of the Revenue, an affidavit under oath and subject to the
penalties of perjury, setting forth the location and assessed value of the property and the names
of all the related persons occupying such real estate; the total combined income of the persons as
specified in division (C)(3) above; and the net combined financial worth of the persons as
specified in division (C)(3) above. If such person is under 65 years of age, such form shall have
attached thereto a confirmation by the Social Security Administration, the Veterans’
Administration, or the Railroad Retirement Board, or if such person is not eligible for
certification by any of these agencies, a sworn affidavit by two medical doctors licensed to
practice medicine in the Commonwealth, to the effect that such person is permanently and totally
disabled, as herein defined. The affidavit of at least one of such doctors shall be based upon a
physical examination of such person by said doctor.

(2)  The affidavit of one of the doctors may be based upon medica information
contained in the records of the Civil Services Commission which is relevant to the standards for
determining permanent and total disability as herein defined. The Commissioner of the Revenue
shall also make such further inquiry of persons seeking exemption requiring answers under oath
as may be reasonably necessary to determine qualifications therefor, including qualifications as
permanently and totally disabled. The Commissioner of the Revenue is authorized to require the
reproduction of certified tax returns to establish the income or financial worth of any applicant
for exemption from tax hereunder.

(3) If, after audit and investigation, the Commissioner of the Revenue determines that
the person or persons are qualified for exemption he or she shall so certify the same, and shall
determine the percentage of exemption alowable and issue non-negotiable exemption
certificates in the amount of the exemption determined to be applicable to the claimant's real
estate tax liability.

4 Such exemption certificate shall apply only to the tax year for which issued. The
person or persons to whom an exemption certificate has been issued shall, on or before the past
due date established for payment of such real estate tax, present such exemption certificate to the
Treasurer, together with payment of the difference between such exemption and the full amount
of the tax payment due on the property for which the exemption was issued. Any exemption
certificate not presented in settlement of such taxes on or before the date specified for payment
shall be null and void and unusable thereafter and the Commissioner of the Revenue may not
reissue a certificate for such tax year.

5 An exemption certificate may be renewed by the Commissioner of Revenue
annually for two years, provided the person holding the exemption files an affidavit, under oath
and subject to the penalties of perjury, that no information contained in the last preceding
affidavit or written statement has changed.

(E) Exempt schedule.
(1) Where the person or persons seeking exemption conforms to the standards and does

not exceed the limitations contained herein, the real estate tax exemption shall be as shown on
the following schedule:

28



Total Combined | Tax Exemption Net Worth
Income From
All Sources

0 - 80,000
0 - 16,000 90%
16,001 - 17,500 |80%
17,501 - 19,000 |70%
19,001 - 20,500 |60%
20,501 - 22,000 |50%

(2) Provided, however, that the maximum annua exemption on any one property shall
not exceed $400.

(F) Additional provisions.

(1) The fact that persons who are otherwise qualified for tax exemption are residing in
hospitals, nursing homes, convalescent homes or other facilities for physical or mental care for
extended periods of time shal not be construed to mean that the real estate for which the
exemption is sought does not continue to be the sole dwelling of such person/persons during
such extended periods of other residence so long as such rea estate is not used by or leased to
others for consideration.

(2)  Changes in respect to income, financial worth, ownership of property or other
factors occurring during the taxable year for which the affidavit is filed and having the effect of
exceeding or violating the limitations and conditions provided in this section shall nullify any
exemption for the then current tax year immediately following.

(3)  For purposes of this section, a mobile home shall be real estate if the owner’s
intention that it be permanently affixed is shown by the facts that:

(@ Itislocated on land belonging in whole or in part to the owner of the mobile
home, his spouse, parent or child, and is connected to permanent water and sewer lines or
facilities; or

(b) Whether or not it islocated on land belonging to persons described in subsection
(@), it rests on a permanent foundation, and consists of two or more mobile units which are
connected in such a manner that they cannot be towed together on a highway or consists of a
mobile unit and other connected rooms or additions which must be removed before the mobile
unit can be towed on a highway.

* %k * % %
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The Chairman asked if there were any present desiring to speak.

Ms. Katherine H. Nunez, County Administrator, indicated that this proposed amendment
was brought forward as aresult of achange in the Code of Virginia by the 2014 General
Assembly.

Mr. Robert C. Richardson said that he supported this amendment but further noted that
the County has many ordinances which have no bounds and that it was difficult to know if this
ordinanceis being used in the County.

There being no further speakers, the public hearing was closed.

Motion was made by Mr. Hubbard, seconded by Mr. Bennett, that AN ORDINANCE TO
AMEND AN ORDINANCE ENTITLED, “AN ORDINANCE TO PERMIT EXEMPTION
FROM TAXATION OF REAL ESTATE OF CERTAIN ELDERLY OR HANDICAPPED
PERSONS”, be adopted as set out above. All members were present and voted “yes.” The
motion was unanimously passed.

The Chairman called to order the following public hearing:

(7) AN ORDINANCE AMENDING AN ORDINANCE ENTITLED, “AN ORDINANCE
ESTABLISHING THE NORTHAMPTON COUNTY SUBDIVISION ORDINANCE?”, codified
as Section 156 of the Northampton County Code.

The purpose of this amendment isto comply with corrective action imposed by the
Virginia Department of Conservation and Recreation relative to the inclusion of
language in the Subdivision Ordinance that plats shall have a notation of the five-year
pump-out for onsite septic systems as outlined under the Chesapeake Bay Preservation
Area Designation and Management Regulations.

AN ORDINANCE AMENDING AN ORDINANCE ENTITLED,
“AN ORDINANCE ESTABLISHING THE
NORTHAMPTON COUNTY SUBDIVISION ORDINANCE”

BE IT ORDAINED by the Board of Supervisors of Northampton County, that “AN
ORDINANCE ESTABLISHING THE NORTHAMPTON COUNTY SUBDIVISION
ORDINANCE?”, codified as Section 156 of the Northampton County Code, be amended as

30



follows:

1. That new paragraphs be added to § 156.071 CONTENTS OF PLAT as set out below:

(SS) All record plats and final site plans shall show the resource protection area and

(TT)

(LU)

(VV)

resource management area boundaries and the extent of the buildable area allowed on
each |ot based on all applicable setbacks, buffers, easements, right-of-ways and other
limitations such as the location of the primary and reserve on-site sewage disposal
system areas and well protection areas, if public utilities are unavailable.

All record plats and final site plans shall provide the following notation: “There shall
be no encroachments in the resource protection area, including but not limited to, land
disturbing activities, vegetation removal and construction activities without the
appropriate authorization from Northampton County.”

All record plats and final site plans shall provide the following notation: “As the
resource protection areais a dynamic feature and may change due to natural processes
such as erosion and accretion, the location of the resource protection area as shown on
this plat shall be re-verified prior to the issuance of development permits by
Northampton County.”

All record plats and final site plans shall show the location of all primary and 100%
reserve on-site sewage disposal system areas and shall provide the following notation:
“All on-site sewage disposa systems must be pumped out at |east once every five
years.”

2. That all remaining portions and provisions of “AN ORDINANCE ESTABLISHING THE
‘NORTHAMPTON COUNTY SUBDIVISION ORDINANCE” are reenacted and reaffirmed

hereby.

* % * % %

The Chairman asked if there were any present desiring to speak.

The County Administrator indicated that the purpose of this amendment isto comply

with corrective action imposed by the Virginia Department of Conservation and Recreation

relative to the inclusion of language in the Subdivision Ordinance that plats shall have a notation

of the five-year pump-out for onsite septic systems as outlined under the Chesapeake Bay

Preservation Area Designation and Management Regulations. This relates specificaly to
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paragraph (VV). Paragraphs (SS), (TT), and (UU) contain suggested language from the
Department of Conservation & Recreation and County staff.

Mr. Robert C. Richardson said that he did not believe that it was legal to impose
conditions on the contents of a plat and urged the Board to table this matter pending further
research.

There being no further speakers, the public hearing was closed.

Mr. Hubbard said that he had an issue with paragraph (TT), indicating that he would like
to see “common sense” language added.

Mr. Hogg suggested that language such as “It is recommended that....” be added to the
beginning of paragraphs (SS), (TT), and (UU).

The County Administrator stated that she did not know what steps the Department of
Conservation & Recreation would take if the County does not adopt the ordinance amendment,
and suggested further review by legal counsel and bringing this matter back to the Board at its
October meeting.

Motion was made by Mr. Hogg, seconded by Mr. Trala, that the Board table action on
AN ORDINANCE AMENDING AN ORDINANCE ENTITLED, “AN ORDINANCE
ESTABLISHING THE NORTHAMPTON COUNTY SUBDIVISION ORDINANCE”. All
members were present and voted “yes.” The motion was unanimously passed.

The Chairman called to order the following public hearing:

(8) AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED, “AN ORDINANCE TO
PROVIDE FOR RABIES CONTROL REGULATIONS IN NORTHAMPTON COUNTY,
CODIFIED ASCHAPTER 95: ANIMALS, OF THE NORTHAMPTON COUNTY CODE.

The purpose of this amendment is to exempt service dogs from the animal license tax.

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED,
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“AN ORDINANCE TO PROVIDE FOR RABIES CONTROL
REGULATIONSIN NORTHAMPTON COUNTY”, CODIFIED AS
CHAPTER 95: ANIMALSOF THE NORTHAMPTON COUNTY CODE

BE IT ORDAINED by the Board of Supervisors of Northampton County, Virginia, that
the Ordinance entitled, “AN ORDINANCE TO PROVIDE FOR RABIES CONTROL
REGULATIONS IN NORTHAMPTON COUNTY?”, codified as Chapter 95: ANIMALS of the
Northampton County Code, be amended as follows:

1. That a new paragraph shall be added to Section 4. Unlicensed Dogs and Cats
Prohibited, to read asfollows:

No license tax shall be levied on any dog that is trained and serves as a guide dog
for ablind person, that is trained and serves as a hearing dog for adeaf or hearing-
impaired person, or that is trained and serves as a service dog for a mobility-
impaired or otherwise disabled person. As used in this section, “hearing dog”,
“mobility-impaired person”, “otherwise disabled person”, and “service dog” have
the same meaning as assigned in § 51.5-40.1. of the Code of Virginia of 1950, as
amended.

2. That al remaining portions and provisions of said Ordinance are reenacted and
reaffirmed hereby.
3. This Ordinance shall become effective immediately upon its adoption.

* % * % %

The Chairman asked if there were any present desiring to speak.

The County Administrator indicated that the amendment to this ordinance was coming as
aresult of changes made to the Code of Virginia by the 2014 General Assembly.

There being no further speakers, the public hearing was closed.

Motion was made by Mr. Trala, seconded by Mr. Bennett, that AN ORDINANCE TO
AMEND AN ORDINANCE ENTITLED, “AN ORDINANCE TO PROVIDE FOR RABIES
CONTROL REGULATIONS IN NORTHAMPTON COUNTY™, CODIFIED AS CHAPTER
95: ANIMALS, OF THE NORTHAMPTON COUNTY CODE, be adopted as presented. All

members were present and voted “yes.” The motion was unanimously passed.
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Citizens Information Period:

(9) Mr. H. Spencer Murray and Mr. Jeffrey K. Walker will address the Board relative to
its capital planning efforts.

Northampton County Board of Supervisors
September 9, 2014
Capital Planning
Comments by former Chairman Jeff Walker and former Vice Chair H. Spencer Murray

Jeff Walker: Good evening Mr. Chairman and members of the Board. Thank you for
allowing us to address you regarding a most important topic, Capital Planning.

First let us say that our comments tonight are offered with the utmost respect for you and
the difficult issues you face. As veterans of the governing process we redlize that decisions
sometimes must be made with imperfect information and only hindsight can be 20/20. This is
especially true of Capital Planning, where decisions are usually large ones and the consequences,
both intended and unintended, last beyond the terms of many Boards and changes in the County.
| know you are currently faced with some challenging capital demands. The one | am most
familiar with is the need for a county EMS facility and garage that gets the county’s ambulance
and two quick response vehicles out of the weather.

| have researched thisissue and want to leave you with two conclusions:

1. After talking with both paid and volunteer EM S officials hereand in VA Beach, it is
clear that EMT training can be conducted locally in existing facilities. There are at most
oneto two classes per year. VA Beach uses Tidewater Community College very
successfully.

2. Asthe EMS Task Force recommended and you endorsed earlier in February this year, a
new cooperative agreement between the county EM S Department and V ol unteer
Agenciesis badly needed. The agreement should address roles and responsibilities,
revenue sharing, and focus on the mutual needs of each, and hopefully strengthen the
bond of respect and trust between the county and the volunteers, which | believeis
necessary to serve our citizens.

In the next few minutes Spencer is going to give some historical perspective to Capital
Planning over the last fifteen years, talk about where the County is today as we face new capita
demands, and summarize where we think the County should focus over the next five to ten years.
In closing let me say no one will ever make a hundred decisions and never wish to be able to
remake at least some of them. The past is always clearer than the future. Spencer and | both
learned that during our terms as Supervisors. | hope you will find our comments helpful as you
make some critical decisions this year.



With that, here is Spencer: Good evening again Mr. Chairman and Members of the

Board.

First, alittle history. It has been said that if we don’t learn from it we are doomed to

repeat

it.

In the 1990’s and through 2010 Northampton County experienced overwhelming demand
for capital projects. In fact, a report given the Board on August 26 last year by Davenport and
Company, the county bond issuer, shows a list of projects and debt issuance totaling $49.5
million dollars.

Sound arguments were made for each project, some more sound than others. As Jeff
aready said one of the challenges of capital planning is that everything sounds like a good idea
a thetime.

When | moved to the Shore in 1986, my daughter attended the old Willis Wharf School,
recently demolished, and later Machipongo. | for one did certainly not question the need for two
new elementary schools. Fortunately, the debt was retired last year but, since they are aging,
ongoing maintenance is now a significant expense.

Since the 1980s our county has been shrinking in overall population and in students. In
2001, the Average Daily Membership (ADM) in Northampton Schools was 2002 students.
Projected ADM for 2014-2015 is 1,520, a loss of 682 students. If this trend continues it is
unlikely that Northampton will need capital planning for additional elementary classrooms.
However, the Middle School and High School represent an immediate capital planning
challenge. In our view this challenge should drive Capital Planning. But first, some more
history. In 1998 The Sustained Technology Industrial Park (STIP) was a $2.4 million dollar
Economic Development project that for the most part remained unused until purchased by the
Baldwin family and all the debt repaid except grant funds received from the USDA which | will
discuss later.

From 1999 through 2007 various debt funding was secured through bonds and utilized to
construct the General District and Circuit Court facilities, solid waste convenience centers, a new
Sherriff’s Department Annex, Social Services Building, school bus replacement, a $24 million
dollar “regional” jail half of which was funded by the County and due to excess capacity, still
requires $1.5 million transferred from the General Fund for operating expense each year, far
from self-supporting, as was originally forecast. Other projects were the waste transfer station,
landfill closure, new sheriff’s office, County Administration Renovation, additional waste
convenience centers, repairs to the back wall of the High School and Middle School, and a new
J& DR Court Services building. There are other projects of smaller nature too numerous to
mention.

Also the Davenport report stressed the importance of Multi-Year Capital Planning. The
objective of course is to align debt issuance and projects thereby avoiding huge spikes that
inevitably drive higher taxes for debt service. Inreality, that is easier said than done.

Through multiple projects throughout the county, school debt and very costly creation of the
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Eastville County Government complex, we have now have debt of over $30 million extending
out to the year 2033. Of course the debt has been much higher but through annual debt service
and smart refinancing it iswhereit istoday. As of June 30, 2014 there is $25.4 million in county
debt and lease-purchase agreements and $4.9 million in school debt and lease-purchase
obligations.

Projected county debt service (PAYMENTS) for FY14-15 is $2,103,381 or 16% of
transfers out of the General Fund and school debt service is $368,359 or 3% of transfers out of
the General Fund. Total annual debt service is $2,471,740 or 19% of Transfers out of the
General Fund.

Adding the annual operating cost of the jail which must be funded by the county,
$1,540,320 shows a total of $4,012,060 for debt service and jail operations or transfers out of
the General Fund. That number speaks to the importance of capital planning.

While the Unreserved/Undesignated General Fund balance is building along with the
Capital Reserve Fund, if not raided, the County Finance Director has estimated that FY 2018
is the “earliest date to consider adding debt.” Jeff and | have great respect for Ms. Lewis,
however, our view is that 2018 may be optimistic and perhaps risky given rising interest rates
and a unstable world.

| hope we all agree that it is easier to borrow money than it is to pay it back. Davenport
and Company can and will issue more debt if the county desiresit. The county’s credit card is
pre-approved. Funds to repay the debt must come from the taxpayers. If revenues decline the
county’s options are to raise taxes, massive expense cuts to staff and teachers, or default on the
debt. Default is not a good option, so other needs will suffer.

Waell, if we have spent almost $50 million in the last 15 years and still owe almost $30
million, what arethe major capital planning issues today?

The newly elected school board has said they do not wish to take back the Machipongo
Middle School property to reopen it for our 6", 7" and 8" grade students. The school board does,
however, want the county to plan for a new High School/Middle School complex which will cost
approximately $20 to $25 million.

In order to keep county and school debt at current levels this borrowing could not
happen before FY 2024. [f the county is able to continue to grow the Capital Reserve Fund
at $777,640.00 per vear, then optimistically borrowing could occur in FY 21. My hope s
that the school board isawar e of thisreality.

The school board’s decision drives the next question for capital planning, that is what to
do with the Machipongo property. The current proposal | saw being considered and presented to
the architects for design is renovation of the former middle school into a community center and
emergency medical services garage and training center at a cost of $1,260,166 dollars. |
thought | was coming to speak to that proposal.

36



At your five PM session tonight the county’s architects, DJG, Inc., offered additional
uses to build on to the County Machipongo complex. They showed a number of design
alternatives for renovation of the Machipongo complex with and without EMS ranging in cost
from $5.7, $5.6, $4.9, $4.5 (no EMS), $3.8, $3.5 and $4.1 million dollars. These proposals do
several things, al of which are negative.

First, any of these projects encumber the Machipongo property such that the county
will forever own and maintain it while only a small portion is actually to be used, unless
more money is poured into it. You al know the critical issues with the buildings and
infrastructure, so | will not list them.

Second, while an EMS facility at the county Machipongo complex gets the county
ambulance and Quick Response vehicles out of the weather, as Jeff has stated, the need for an
EM S training facility needs to be fully examined.

Third, spending almost $1.2 million on a county EMS facility at the Middle School site
sends a bad signal to the Volunteer Rescue agencies which have EMS facilities and need county
support over and above the county staff imbedded in their units. The county could not afford to
pay for the resources they provide. First responders by definition need to be disbursed which
the volunteer units now provide. There are alternative county EMS sites at less cost. Here are
threeto look at. Jeff has researched these numbers:

1. Doubling the space at the current county EMS site (Drummond Property), adding
1,408 q. ft. at $85.00 per square ft. plus the purchase of the land and existing
building, and new infrastructure such as water/drainfield could be accomplished for
approximately $299,680.

2. The School Board owns the school bus garage property in Eastville that could easily
be transferred to the county or traded for the Selmalots that were purchased during
my term as a supervisor. Without or without demolishing the old school buildings
there, an EM S Office and garage of 2800 sg. ft. could be constructed at $150 per
sg.ft. plusinfrastructure for approximately $437,400.

3. The county owns property next to the jail with water/sewer in place, however , the
EMS site needs to be closer to Rt. 13 access, so thisland is not suitable for an EMS
site but should be used for other purposes before additional 1and is purchased by the
county. Please look for other good options with Rt. 13 access.

Here is a fourth reason not to encumber the Machipongo school property forever. A
community commercial kitchen for_canning etc. has a nice ring to it but isit a want or_a
need? If there is a business plan that shows positive net income for_the county from this
capital investment, it should be made public. As hopefully we have learned from the STIP and
the massive jail projects, “If you build it, they will come” makes a nice movie, but it is not a
sound basis for capital planning.

Good questions need to be asked. Could the “community kitchen” be placed at the Indian
Park facility? Could the School Board use the old DSS building for Administration and hold
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meetings here or at the new DSS building conference room? Could the VA Extension Service
use vacant office space at the new DSS building on the Eastville County Government complex?
Do we want to spend thousands of dollars for records storage or just those legally required and
would digitizing them be cheaper?

L ast, the county has constructed an Eastvillle County Government complex and we
have the debt to show for_it. The county does not need another complex in Machipongo.
Like Mr. Bennett, | believe some creative way needs to be devised to memoriaize the
significance of the Machipongo Middle School site in Northampton County history.

In closing we do not believe the USDA obligation of $600,000 associated with the sale of
the STIP should hang over the head of the board as a sword driving a long term capital planning
decision. Mr. Walker and | urge the Board to have this obligation met through smaller projects
that meet USDA community benefit criteria. It may be necessary for the Board to take an active
role in this resolution enlisting the support of our elected federal representatives, Congressman
Rigell and Senators Warner and Kaine._It should not drive the Capital Plan, possibly leading
to a bad long term decision.

Again, we respect the critical and complicated nature of capital planning. Please accept
our comments in the spirit of support that they are offered. We hope you will discuss these
Capital Planning points and we are happy to answer any questions.

* %k * % %

(10) Comments from Barbara Herondorf — freezing taxes for senior citizens.

Mrs. Herondorf presented the following comments:
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Itackara Herondorf

4287 Johnson Cowve: Bd. )
V2 MEGEIVER
Qﬂ sl 1y A4 I_TJ
Augusl 14, 2014 HORTHANFTOR GOURTY i

Administration Oflce

Jumice Williams

County Administration Offiee
PO Box 86

Gastville, WA 23347

T Morhainpron Conaty Board of Supervisoes:

1 weonld Like to soggest 1o the Board of Supervisors bere in Norlhamplon Coundy W
{reeze property taxes and personal property taxes tor seniors 62 years old and for persons
oa disability {8 aoy age), especially our disabled veterans. This ncludes taxes on
primary residences and sceond homes ifliving i them tor at least six months of the year,

Wy is it noocssary to froczs property tases for senives? Froezing the amount of the tax
leerprs it fromn vising year after year due to a combination of |- Increasing property values
and 2= imereases m the aooownl ol e lax el For exanple, (L you boughl 8 propedy
veors ago For $50,000, you may find nrany years later that the property s mnow worth
FS00,000 and you ean’t afford the tgxes. Once yon retive, yonr income is [ikely to denp
conziderably and some scniors live enlirely on their social seeurily. They Grd (hal
prapey tixes coitinue to take a larper and larper chunk cut of their fixed incomes.
leaving fess nwney Lo ypend on uther necessilies, Ireesing laxes can prevenl senjors and
digabled persons from bosing their homes or frore having 2 lien put on their proporty.

Wlany cities and couwntics in the LS, und some stalus on o stalewide basiy, are providing
this assistance o their seniors and disabled persoms by freezing the ameont of thein
properly W Some have decreased the amount or eliminated completely tanea for seniors
with incemes of 360,000 or lews and Tor those s the povensy lovel, Taxes cap alse be
auseased on A pro-rata basis or pereentage of income, Tn one 1i8 city, they complerely
ghotished proporly taxes lor anyore aller bwy had been paying lor 30 veirs.

L wiruld spprecisle il the Board could give me a wiilien response 1o my betler

Simeercly,

Smw

Barbara Herondorf
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An additional letter was submitted by Ms. Herondorf as set out below:
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Barbary Horondorf
#7237 Johnaan Cove B
Exmore, WA 33350
TST-442-4437

September 4, 2014

Junive Willinms

Counly Administation Office
PO Box 66

Faseville, Va4 23347

Ta Nonhampton {ounty Board of Superviaoes:

Now thal the county has a new nolse ordinance, | would like to suggest some changes 1
it;

1- Bocanse the county ordinance was modeled after Virginia Besch'a ordinonee, ft
requires sound meter rendings 10 b tken inside with doors and windovws closed,
standing 4 ftavwery fToon the wall, Howevar, the Eastery Shote is very differeat from
Vitginia Beach, which is congested with inany buildings thal are elose together - single
Famndly houses, apartment budldings, tewnheuses, and hotels,

Iy queation to the Bowrd ie: k3 this my right as 2 citizen here in Nocthampton County to
peace and quier on my property? Citizens musl wo ioside ad cloae all the doors wnd
windows and stand clew of the walls?

Citizens have a right to pewee and wiial on their peoperty, whether it's nside ot mutgide
thoit home, whethier they are sitting on their front porch ar back poreh or on the lown
reriding # book,

My suggesiion iy theredors, on tarper propertiss with single family homes, meter
readings should not be taken inside. Reodings should be token vutsidi from & point on
the property, or from e from of back porch, Readings should be taken cither fvom the
citizen's property who is teaking the eomplaint, or directly from the propeny where the
noise is originsing frem, {
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2- Citizens hewe v rght 10 kake their neighbior, or anyone they have differences with, to
cnurt as g oivil mateer, 8 privilege that can be enforved by un individual without law
anforcament nyolvament, The new podse ondinanee, an this tme, takes that righr avsy
[rwnn Nuethaenpton County citizans, becawse sitizana don’t have apund metars,

3- Most to eitizens for 2 zound metes; The cost tar & bpe 2, A weiphted meter is $350 to
$1 0,080 - the roat to download the ANST ruandards from their website is $100 - 2 one
yoar callbration of a acund meter by o thivd parly unbiased is approximabaly 3180, and i
you deop it, it muost be recalibrated.

Therefore, T suggest thal Mortharnpren County loan sound meters to 8 citizens, like the
tbrury loans hooka with 8 check-in, chegk-curt vatem, And for citizens niud tant o
purchase their ewe melars, that the ANST standards, as well 2z the county’s standards, be
psted on the county*s websiie,

4- T'he new ordinancs requires trainving and certification on the ase of sound meters for
law cuiforectment officers soed “uiher persois.® Whe (s poiog to do the tining o it
cilizens?

5- 1 would Like u sugsgesiion foom the Roned as to how a citizen can prove to the judge in
court whett the teading on a meter cume rom?

- I would ke v pugpest that noise coming from emergency slgnai deviced and similar
toises shonld oot e & criminal offorsc, Instend p non-cotrt related fine from the
Teenauver's Odfice,

7 Unnecessry noise is holhemorne 3t any dime, Cltizens have the vight w peace and
quigt any time of (e duy or night, Thete should be o line restrctions zuch yx 1pom-
Fam and Tam w0 10pm, especially for people who work nights amd sleep dayy - they have
{he smie Tight to peace and quiet whilc they sled

8- [ have previcusly propused o the Boand an slternative solution i the round meter
ordinance, My alematie can cither roplace (he cumeni. nuise ordinence OR it con be
wzed along with it [ believe that the ewrrent Virginia Code wonld allow for bolh (he new
sound ineter ordinance and oy proposed altstnative te be used ot the same tme. %o it
doesn’t have ta be elther ane or the mber.
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by proposal T betieve would srand the wst of the Virginia Suprass Civurt, UasE Ho
equipmant, itvalves 0o cost to the vounty or its citizens, defines neecssary and
WInCCEssary noise, doca not use general, vague, bigsed, or discriminatory wording, and i
very clenr so cirlewns s law enforcement ufficsrs can understand it

9. Another optlon iz 1o incorpurte the noise ordinance ingo Disorderly Conduet.
Plagse Feel five Lo cal] mie iFvou have any questions. [ would value 1be apportunity to
speak with vou. Also, | srould sppreciate if the finard could ghve me & written respotss
1o iy [etier.

Sincercly,

Baskasa Hle

Natbara Herondor!
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Mr. Robert C. Richardson presented the following comments:

a/9/14
Ti= HNarthamptan County Board of Suprenbsors
FROM:  Rohert C. Richardson 754

SLIRIECT: Pullc Comments

Mr. Chairman and fMembers of the Board

1 am Robeert C. Richandson from Saovlew. | raspectiulby regquest that the Board conslder taking the
folowing actlons at this meesting:

1. Delay hasty emergency senvice dedsions at the Machipongn Iocation antil more apgiropriabe
and graatly more coonomical area: are irwesthipated amed publlcally disclased.

2. Pubdically requsest that amy persan or organization hasing veriffabie evidence of polletion
discharge in the seashde of disirict 1 (Capevile) produce such evidence to the county within
20 [bwenky | days.

3. Herthampton County Is ot on the east coast alertric grid. Because of this fct In the 217
CETIELY W hanve virtsakly 1o redwndancy and nnot offer refisbke elecric senvice m™
porential recidanoes of prospectie basinesses. Consequenthy, we are precluded from
proniding basic infrastrecture to any businesses who consider coming 1o the coumy. The
opportunity bo gpeneraie hsinesses and employment In the couniy B dependent Upon
connoctions into the power grid at Ewmore and Kiptopeke at this time.
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Mr. Greg DeY oung of Community Fire Company presented the following comments:

COMMUNITY FIRE COMPANY, INC.

A356 MALM STREET PO, BOX TG EXHORD, A 20050
1"h, (737 S42 TH1S - Fox (T5T) dd2-di1d — E-rnall  scmovefrs | 28 vahoo.com

Crocnd eveniop M2, Chalvman and membars of the Boaed,
Thank wour T U cpapor nmily o snealk.

by mames s Clrer DeYoune and 1 aro the Vies Chiel of Comoomnicy Fine Compaoy, Toc. i
Fameare. [ have been a member of this orzanization tor 29 years and  have witnessed
vy Bigha and lowes ic volinteerizm witkin our organization and similar crgardzarions
tbrauahoul the Conty and the Shore.

1 s hers tonight asking wau Lo restore e abilily, of the crapleeees ol the Cuunly’s
Trzpanimant of Emargeney hlelicul Services, be salonlesr sich The Coonly ‘s v unieer
TIWAE aparecics.

Curvently, Departnacnt of ERS porsoamel, wilh Dw cxecplion of the Thrsctar, g
probabiled fron volumserng ws i TWE provider with he volondeer BWS agensies This
i due o the Adlrniniziraiion®s correnn inzrprelalion of the 112 5. Deparomant ot Labor™s
Itadr [aber Storsdards Act.

I Agrib ot this year, the Fire-boscoe Commission reouestesd that the County cbtain s
opinion lotter, from the Depantoicnt of Labor, 83 o whether or net Cloundy cmplovess m
the Departnent of EXS could volunteer as ERE providers wilh the volumicer ageneiey
wilhin the Coundy. Cn Funs 1a™, the Cognly Adminisiravor swimmitiel s —eguest 1 s
my uncderslaralengs 17 Tieparoment ol Taber seould tasl aller an opioion, cnly relerences to
i b, realations, imlerprelsions and coses thot ore relevant o the request.

A Iteepreation S apinion lamer, with factors thas closely imiror Nocthampton Coty” s,
aleeadyr 2ats. FLESAZHM-13, iasned on Deacemmbee 1%, 200K, starts by atating

"Wz §s o response 1o your equest o oo epinden veearding whether paid
amereency medical teclmicians (EMTs) cimplosed by the County man woleoless Lo
provide the same scrvices for the local wolunteor emergency crew under the Fai T.abor
Starbgrds At (FT.5a0), Tu s onr apinion chat Comnny ThIT s mey visluntzer lor the crew.™

“I'hie Leer ims sl fropTlan uestise hal n2eded 1 he aegswered in maching this opaaian
wera:
1. MNow is the rerpe "volurteer’ defined?
2. Aee the volonoeor agencics sl the Counly Depenmen of ERS (he “same
public ageney ™7



Resetion 3e)id il a) af the TLEA and 29 CF.R. 533100 indicae el g mdividal is a
vilunleer, nel w ernplosee ot'a public sgeney, when ey mect the follosiog criteria:

. They provide their seivices for civie, churible, ar hurnonitarian raasens
without promise, capoealion, o eeeipl ol campensation for the scrviees
rendaved, althougly o volunlger ean be paid egpenses. reasonabls boncfils, ary
nomiieal 2o to perirm syl servees;

2. They elfer iheir services fraely and widwd cocre o, diveer or mplied. fom
The cmplover; aod

La

They re o ceharwize emploved by the same public ageney o perfurm e
sane seivieos 2 those for which they propese 1o valunleer; in other wonds,
individusis can qualife as valunieer i1 they sither volunteer thr a different
pullic agemey ar perfimm services fur ke game agency difterem from these
they sme ithenwise ernployed w perlionm.

The Fawurth Circait Canwt of Appeala desision in Aeasfei e Cine of Virginia Seock
0990 swprnbd cone lud e that the Connty's Departrnent of ERLS and he velunteer TS
apencias are N0 the same public ageney,

Some of the factors considered when reaching iz Jecision were;

1, Lhe voluntesr agensiss weng providiog FA3S services beiore the ceeation of the
Dreparient of BRS ynd were i erented by wwaied cocnpensatian nnder IFLEA

b

The volunde:r ageneios mainia'n e witinede mlbaeriby W scoepn ar g ect
cardicdales G muembership and the Croonty does oot eotral the personue]
devizion: ol the valunleer ogencies; and,

3. The uuencies wre privale ompani zationg, with thew own ba-laws and Boacds of
directors controlling their decisions

Also, Opinion letters FLSARONL- 19 8oy, 27 200 10w TTEA 2WH12-0 {lone 5 20020
provide: thae cven thowgh volumioers and career eraplovees perlommed e same services, 4
public agensy was nol reouimesd Le pay carper fproviders) Gor Lhe lme spent veloneeting,
for nonpredit volunlesr fagencies in the s coumly, beciwse Lhe Tagensies) were
aepura e aml independent ounpeo a0 anepoeations,

Bewieying thexe eslsblished pinian letlers shookl otter ample evidence that these
Counly en-ployees are hle fowluntesr oz MY providers for the volenteer apencizs,
ahowld thay choose o do fo.
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Jotne munbecs to considor:

O the 30 amployess of the Departnient of RS, 15 ot them live within rhe EMVS disinive
of the volunmer agencies ol this Caunly.

Throeghand e years, there lave bean memcrous volunleers “laken aeay ™ Tnom the
voluntesr ppeneies by aceepring emplovnent fom the Cuuny, (T don't fault anyone for
brying to batter themsclves theough cooployment), Ch' e 30 current emplayees, 16 of
tham used to wolunreer in Northamplon County,

Beerniting volumteers i3 exlremely dilMcult, especially when yon comvey the time
caomnuitment (b inital and anpainp troiniog, sod other operational tasks,

This serluinly Us nod g solution o the EMES staffing issucs that all of our apencics are
Cacing; howeves, it will remove 2 barrier to those whe wish te volunleer, A who

knowes, if a member 12 still allowad to voluntzer, mavbe they wauld comsider bapomning an
enployes.

Thank wou for vour time and consideratio
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The U. S. Department of Labor opinion letters as referenced in Mr. DeYoung’s
correspondence are on file in the Office of the County Administrator.

Mr. Ken Dufty presented the following comments:
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FOR THE MORTHAMPTOM COUNTY PLUBLIC RECORD page 1 uf2

5152 Wardtown Road
Exmore, Wirginig 23350
Septembers, 2014
T0:  Morthampton County Board of Supervisors
16404 Courthousa foad
Eastville, VA 23347

Re: Ellmtinatlon of Detalled [ntent Stateinets in Praposed New Zoning
Qrdinance for Nerthampten County, Virginia

Dear Chalrman Lefans and Northam pton County Sugerylsots:

Thank you for this eppartuniby ta hawve the following comments considered and includad
it the official record of the instant proceading which praposes to campletaly ravlse the current
Worthampton County Zoning Crdinance, These comments pertain 1o the issud of the “Intant
statemnyents” that are included in the present zaning ordinance, bot which have been
dramatieally altered and abbreviated In the proposed new 2oning ordinance. As you may koo,
1he Intent Statements that normally precede the allowed use saction of each zoning district in
mast lecal government's zoning regulations are an important tool for attradting new
irvestments [n any lacallty. The [ntant Statamants captura the spleit and futurs plans for each
district, and give potential imvesters certainty that the future development of that area will ba in
accordance with the wision and margins outfined in such staternents. For instance, in our
currermt paning ardinahce, which Includes lemgthy intent staterments for every 2oning district,
the following statement describes the intent and purposa for the Conservation Dlstrict:

{1} To pratect the resources of the Atlantic (Soaside) coastal area, the Barrier
Islands, tidal marshes ard intercoastal waters between the islands and the
mainland frem any actions that would degrade the enviranment
of those areas ang threaten them as nursery angd hahitat for matine life,
waterfowl, and other forms of wildiife:

{2] To hetp ensure the viability of the seafood [ndustry, which i3 depandant upaon
thezse fragile and enviranmentally coaskal areas;

(3] To protect lirmited aress o the Chesapeake Bay coastal area that may be identified
Bs importart nursery and hablst for marine life and waterfiowd;

(4] To protect limited upkand eoastal areas indemtified as unigue or unusual encugh
to warrant preservation because of geology: hebliet, or comtribution to water
qualiny.

Simila-ly, wach distr 2t conlains a vehy detailed and comprehensive daschption of their rezpective
districts, maty taking up rmost of the page Bs contained in Section 154 082 of the current eode, In stark
contrast to this responsible planning approach are the intent stabemcnis conlained in the poposzed
rohlng ardlbsnce. incderd, most of the newr intent eteternantain the propasea 2aning ending res merely
contain a cursory staterment of tha purposza of the district, and then concludes with a saternent of the
purpose of the clstrict that allows "cther redidertial oF non-reddentlsl uses”

During the short-lived deliberatiors on the new zoning ordinance by the Planning Commiszign Frany
Mlarch tia May B pembers Ackad staff whip they elirmnated the comprehensiva intet, stabe menks that
are inthe current 2oning ordinance, Staff responded that the elimination of the irkent state merts were
an atlempt to Arsarmline the ardinagnce and emake it more user frienddly, | lowever, uitimately the
Flanning Comenission voted to reject the staft s statements, nuling that it was better to have na |Frtent
stabaprents tham the ones suggested by staff.
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FOR THT NORTHAMPTON COUNTY PUBLIC RECOAD page 1at

Subseyuenily, durlng a recent meeting of the Baard of Supenisors, staff was psked where the imbant
statemenis were In the propased ordinance, and Lhey replied that "the plannirg commlssion made us
take thern out™  With no coplanation by statf for the reasens why the planndig cinmilsshen had
rejecked the brief [neent statemants as propesed, and in response th the Board's query, staff agreed
reinsert the intent stabsroents as originally submittcd.

O ts face, it is argued, intent statements are hat reeescary as a petenilal Bwector ean just =kim the
sllowanle uses T get the Ravor and resrictiens of a particular district. But the intent statermects thak
arn in the current 2oning ordinance are a great incentive 1o prospective investors, and as such we hold
that they showld be brought forward inte any proposed Bohing amendmant o teizlon. But Lhers is
ancther reasan for ot allawlig the brief ivtert statements proposed by staff Indeed, the proposed
abbreviated ctatemnents can be, and are [n fact, incredibaby dangerous.

It |5 well astablished that ifa land wse i= not llsted as allowable [ 3 20ning ordinance, il is not
allwer), not anby by rulings by tha courts, Bt in your own zohing code. Secticn 154, 1-071k}
ernphatically states that "1 & wse s nat listed for @ specific zoming district, that use shall mot be permiltzd
ih Ehat specitic saning district.”
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Mrs. Katie Nunez, County Administrator (informational items only):
Work session/other meeting agendas:

(1) 9/22/14: Work Session: Proposed Zoning Ordinance Amendments
(ii) 9/29/14: Recessed Meeting: Presentation by
Investment Consulting Associates, NA, LLC (author of the
Competitiveness Assessment Report provided last month)
(iii) 10/1/14: Recessed Meeting: Joint Meeting w/ School Board
And Davenport & Co.: county capital plan
(iv) 10/27/14: Work Session: Proposed Zoning Ordinance Amendments

(11) Bi-monthly Report

TO: Board of Supervisors
FROM: Katie H. Nunez, County Administrator
DATE: September 5, 2014
RE: Bi-Monthly Report
|. Projects:

A. Public Service Authority:
The next meeting of the PSA is September 16, 2014 @ 7:00 p.m. | have enclosed
the response received from Hurt & Proffitt relative to the PSA’s review of the
design documents. In addition, the Town of Cape Charlesis reviewing and
revising its proposed rate for the treatment of waste from the PSA project and will
be forwarding that to the committee working on this matter as soon as they have
finalized thisrate structure.

B. Lease of Old Jails with the Town of Eastville:
The Town of Eastville has indicated that Nancy Mulligan and Furlong Baldwin
will be their representatives to the committee tasked with discussing the lease of
the old jails between the County and the Town of Eastville and the Northampton
County Historic Preservation Society has selected Nan Bennett and Eyre Baldwin
as their representatives. My office is coordinating everyone’s schedule to set the
first meeting of this group.

C. Consideration of Requiring the Disclosure of Real Partiesin Interest as Part of the
Zoning Ordinance and its impact to the County’s Ordinance that prohibits the
issuance of any permit from Planning, Zoning or Building due to delinguent
taxes:
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Pursuant to the Board’s request to determine whether other localities require the
“Disclosure of Real Parties in Interest” as contained in the Code of Virginia
815.2-2289, | queried my manager’s group and received the following responses:

City of Fairfax - YES Town of Pulaski - NO
County of Fairfax — YES

County of Rappahannock — YES

County of Chesterfield - YES

In talking with the group manager of these types of queries, the limited response
from all localities tends to be a sign that most localities have not required this
disclosure requirement.

Mr. Hogg made the following comments:

Asindicated in Ms. Nunez's Report there are localities that request such
information. They do this to avoid potential Conflicts of Interests. How
many times have you heard of a persons that have a bank or trustee
managing an account and learn after the fact they had a financial interest
in a matter where they voted.

| also respect Mr. Jones comments. In answering Ms. Nunez request for
information, he has postured his comments car efully around the issue of
Delinquent Taxes. Corporations, LLC's, and other similar entitiesare
treated asindividuals. Likeyou and | they are obligated to pay their
taxes. You don't need to know who they are except when an application
has been made for "a SPECIAL EXCEPTION, or a special use permit,
amendment to the Zoning Ordinance or variance". Theissue is about
"OPEN GOVERNMENT". So why not request the disclosure of the
"REAL PERSONS OF INTEREST" when an exception is requested? Let
the public know thereis"NO ONE BEHIND THE CURTAIN".

| stand by my statement ““the Board needs to have an open policy” when
an EXCEPTION ISREQUESTED.

Question to Mr. Jones ( The County Attorney was not present to answer
the following) If a Corporation that owns property in Northampton
County fails to pay the Real Estate Taxes, fails to file the proper
documents with the State Cor poration Commission and the corporation
loses its charter what happens to the assets?

Are the assets returned to the Sockholders? How difficult will it be to
determine the heirs? If the stockholder is deceased and there are heirsto
the stockhol der s estate are the heirs subject to pay the Real Estate Tax?
How difficult will it be to determine the heirs?
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Mr. Hubbard said that he does not think it is the County’s business to be
concerned about the division of a company’s assets as Mr. Hogg
described. Mr. Tralanoted that he believes the County does have an
“open” policy.

D. EMT Daytime Staffing at Northampton Fire and Rescue:
Correspondence has been received from Northampton Fire and Rescue requesting
that the career staff currently assigned to them as a pilot program for the summer
be extended permanently. EMS Director Hollye Carpenter has reviewed the stats
from this summer and has provided a short presentation for the Board’s review,
including our recommendation regarding the continuation of this staffing.

(Ms. Carpenter’s presentation is included at the end of this section as well
astherelated Board discussion.)

E. Willis Wharf Demalition:
The demolition of the former Willis Wharf School has been completed. Enclosed
please find a copy of the Asbestos Certification from our third-party inspector,
Applied Laboratory Services, for this project. The Board appropriated atotal of
$265,014 from Undesignated Fund Balance for this demolition project and final
costs camein at $249,554.

F. 2015 Legislative Agenda Call:
VACo has indicated that they would like each county to submit their 2015
Legidative Agenda by November 1, 2014. We will place thisitem on the October
2014 Board agendato finalize the legidative list but wanted to give you time to
develop items.

G. Allowance of Full-Time EMTsto Volunteer as EMTsin the Volunteer Squads:
Several months ago, the Board instructed me to request an Administrator Opinion
Letter from the Department of Labor on the question of whether the County’s
full-time and part-time EMTs can be allowed to volunteer asan EMT with one or
more of the County’s volunteer ambulance companies without it being considered
overtime work requiring overtime pay pursuant to their full-time or part-time
employment with the County. This letter was returned to me, unopened, by the
Department of Labor on July 18, 2014. After several callsto the Department of
Labor, | received a call from Joy Stevenson, a representative working in the Wage
& Hour Division of the Department of Labor, who indicated that the agency no
longer issues Administrator Opinion Letters. She offered her assistance to
research existing opinion letters relative to this matter to ensure that we had
copies of al of the prior rulings from the Department of Labor on this matter and
she spoke with me and the County Attorney regarding our situation. She was not
able or willing to provide any guidance to us relative to our particular situation
and that the County would need to reach a decision on this matter.
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Therefore, the Board needs to make a determination if full-time and/or part-time
EMTs employed by the County will be allowed to volunteer asan EMT for any of
the volunteer Emergency Medical Squads.

It was the consensus of the Board to bring this matter back for discussion
at its September 22" work session.

. FEMA — L etter of Determination & County Floodplain Map

FEMA has provided the County its Letter of Determination regarding a new
floodplain map. Pursuant to our current ordinance (154.162 (F) (1), it states that
“The basis or the delineation of these districts shall be the Flood Insurance Study
(FIS) for Northampton County prepared by the FEMA, Federa Insurance
Administration, dated August 29, 2008, and as may be amended.”

Therefore, the Letter of Determination, dated September 2, 2014 is amending the
earlier determination and becomes effective immediately. No further actionis
required by the County.

* % x % %

Hollye B. Carpenter
EMS Director
September 9, 2014
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September 2003 — Night-time ALS Response Vehicle
was placed in service

September 2003 through March 2004 NCEMS
personnel were alternated between Exmore and
Nassawadox week to week

March 2004 - NCEMS personnel station at
Nassawadox were discontinued

HISTORY

July 2011 — Ambulance 31-1 (Machipongo) was placed in service
for night and weekend coverage

Summer 2011 - Recognized need to have a 3" ambulance (Power
Shift) fromm Memorial Day to Labor Day and funding was
established in FY12 & FY13 budget.

Summer 2012 — Ambulance 31-1 (Machipongo) staffed as 3"
available ambulance, generating REVENUE for the county
Summer 2013 — NCEMS did not enough personnel available to

utilize Ambulance 31-1 (Machipongo) as a 3"¥ ambulance due to
various employee leave situations

January 2014 - Northampton Fire & Rescue sent a letter of
request to reinstate daytime personnel in their station



# June 2014 — NCEMS personnel provided to
Nassawadox for 14 weeks (69 days) POWER SHIFT,
covering from Memorial Day to Labor Day

* August 2014 — Nassawadox sent another letter of
request to continue personnel on a permanent basis

# August 2014 — BOS approved personnel to continue in
Nassawadox till 9/27/2014 till BOS can review program
information

May 25 — August 30, 2014 Calls by Ambulance Base

Northampton F&R (349)
Machipongo Station (1100)
Community FC (348)

Cape Charles RS (054) i

Accomack Agency

T T T T T T T T T T T T

O 25 50 75 100 125 150 175 200 225 250 275 300

m Career- ALL B Combo - Career & Volunteer ™ Volunteer - ALL

This represents calls taken by each respective station listed on the left.
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DAYTIME Calls by DISTRICT

May June July August

m Accomack ® Exmore m Nassawadox = Heritage Hall 1 Cape Charles

May June July August

B Accomack ™ Exmore m Nassawadox & Heritage Hall = Cape Charles
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" station/Function | Shifisperweek | Amount |
$ 283,053
$ 283,053
$220,152

Exmore (Station 13) 18
Cape Charles (Station 19) 18
Machipongo (Station 31) 14
Supervisor (Machipongo) 14

NEW (2 positions) 8

Administration (Machipongo)

Operations
TOTAL BUDGET 72

$ 220,152

$ 125,801

$157,003

$ 118,180
$ 1,407,395

COST per PERSON per 12 hour SHIFT

==

Based on FY15 budget allocation
Basis of Determination:

*

Excludes Operational Costs

$302

Excludes Administrative & Benefits (EMS Director & Battalion Chief)
Includes all other SALARIES (Regular, Holiday, Part-time, Holiday OT,

Overtime, PT Overtime)

Includes all other BENEFITS (Retirement, Health Insurance, Dental

Insurance, Group Life Insurance)

Also includes Line of Duty Death, Unemployment Insurance, Worker’s

Comp Insurance
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Represents:

Power Shift

May 25 through August 30,2014 = 138 shifts
14 Weeks

Monday through Friday

6 am to 6 pm

ALS Ambulance Crew (2 person)

¥ % ¥ %X ¥ %

Annual Cost for NASSAWADOX COVERAGE

$157,040
Equates to:

# Monday through Friday

* 6 amto 6 pm

# ALS Ambulance Crew (2 person)
# 10 shifts per week

#* 31/3 FTE
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County Revenue Generated

SO

130 calls answered by 16-2
99 transports by 16-2
Personnel cost = $421/transport

Performance Measure

# 90% of the time EMS agencies will have an ambulance
on scene within 20 minutes of the time of dispatch, 24
hours a day.

* Response time = time from 911 dispatch to ambulance
arriving on scene.
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Daytime Re

Cape Charles

Nassawadox

Exmore

1st Quarter (January, February, March, 2014), without personnel in Nassawadox

Calls =77
Performance = 96%
Average = 10.22 mins
Max = 27 mins

Calls = 107
Performance = 99%
Average = 9.37 mins

Max= 21 mins

Calls =91
Performance = 96%
Average = 8.17 mins

Max = 24 mins

Power Shift (June, July, August 2014), with personnel in Nass

awadox

Calls = 132
Performance = 94%
Average = 9.69 mins

Max = 33 mins

Calls = 106
Performance = 97%
Average = 7.83 mins

Max= 28 mins

Calls = 90
Performance = 98%
Average = 6.67 mins

Max = 22 mins

Cape Charles Nassawadox Exmore
January, February, March 20
Calls = 132 Calls = 131 Calls = 102

Performance = 89%
Average = 13.01 mins
Max = 33 mins

Performance = 98%
Average = 9.83 mins
Max= 29 mins

Performance = 95%
Average = 9.61 mins
Max = 30 mins

June, July, August 2014

Calls =179
Performance = 89%
Average = 12.44 mins
Max = 39 mins

Calls = 196
Performance = 97%
Average = 10.41 mins
Max= 24 mins

Calls = 1126
Performance = 96%
Average = 8.91 mins
Max = 31 mins
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Recommendation

# Discontinue placement of personnel at Nassawadox, effective
9/28/2014, because call volume does not support need or
expense

# Consider future report from Ad-Hoc Emergency Committee on
recommendations for overall EMS system, which should address
placement of personnel and funding

# If the decision is made to continue providing NCEMS personnel
to Nassawadox, the following concerns need to be addressed:

# Create a healthier work environment (furniture in office is not clean
and needs replacing)

# Establish climate control in station work area (no air conditioning
throughout the summer)

# Maintain consistent Internet connectivity and create space for
NCEMS work area (computer, desk, etc)

# Replace ambulance stretcher with a power stretcher to enhance
personnel and patient safety

* % x % %

Mr. Hubbard said that he believed that the County should share in the revenue generated
by its staff who are working within the volunteer rescue units.

Mr. Hogg asked about the origins for those calls of the Cape Charles squad and agreed
that we need to ook at revenue sharing as we go forward. He asked what commitment was
asked of the EMT students in becoming a volunteer once they complete the training. Ms.
Carpenter responded that all students are encouraged to affiliate with a volunteer unit as the
instructor’s fees are affected.

The Board received alate-arriving item from Northampton Fire & Rescue and recognized

Ms. Amy Wilcox who discussed the letter’s content with the Board as follows:
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Reprwinl=r 8, 20H 3

Sestt larnplom Conmly Boaizd G Supervizory
PO B G
Tastwlbe, W 23347

Aune |amy | emend, Chnicman
Rick Huhhaid: Vige Llesminiem
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Mr. Hogg stated that the Ad-Hoc Emergency Care Committee will be meeting soon and
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that he needs additional timeto review this matter. He also stated that there is a significant need
at Heritage Hall and the need is currently being met by Northampton Fire & Rescue.

The County Administrator noted that there are some funds in the current budget as the
two new positions approved by the Board have not been filled yet. She clarified that this specific
matter has not been tasked to the Ad-Hoc Committee and then suggested that perhaps the Board
wished to continue this conversation at its work session. It was the consensus of the Board to

table this matter until September 22"
(12) Report on Legislative Summary — Optional Items Not Discussed Last Month

Due to the lateness of the hour, it was the consensus of the Board to table discussion of

thisitem until the October regular meeting.
Tabled Item:

(13) Consider arequest from Northampton County Public Schoolsre: donation of Selma
property.

The County Administrator presented the following memorandum:

MEMORANDUM

TO: Board of Supervisors

FROM: Katie H. Nunez, County Administrator
DATE: September 5, 2014

RE: Selma Farm Lots — Use by School

| met with Superintendent Lawrence and Karen Leffel regarding a proposed grant for the
construction of a soccer field on the lots adjacent to the School, known as the SelmaFarm Lots,
that the County purchased afew years ago. The County owns Lots 58-2-6, 58-2-7, 58-2-8, 58-2-
9 and 58-2-10. While not all of the lots are needed for the direct construction of the soccer field,
assignment of al of these lots would be beneficia in supporting the various athletic programs of
the school and provide them flexibility with training spaces.

The construction of this soccer field would benefit 5 soccer teams that use the existing fields.
Having this new field would provide relief of usage to the football field and allow for a better
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maintenance program for the football field. The grant would focus on the placement of a new
field covering all of Lot 58-2-7 and portions of Lots 58-2-6 and 58-2-8. On along term basis,
Lots 58-2-9 and 58-2-10 would be upgraded and improved to serve as a practice field for the
soccer program and other athletic programs.

| have enclosed a copy of the proposed layout of the soccer field, along with the grant particulars

and the quotation for the proposed work. | am recommending to the Board that we transfer all
fivelots to the School Board for this objective.

The Board recognized Superintendent Eddie Lawrence and Ms. Karen Leffel who
indicated that the grant requires clear ownership of the parcels. In response to a question from
Supervisor Hogg, Ms. Leffel responded that it would be 1-2 years before the field preparations
would begin. Mr. Hogg asked if there was any possibility of a property “swap” between the
Board and the School Board and the Superintendent replied that the Board would have to present
aproposal to the School Board for it to consider.

Mr. Hubbard asked if three |ots were acceptable rather than the entire five. Mr.
Lawrence said that play fields as well as practice fields were needed in order to accommodate the
multiple sports teams and to preserve the existing football field and track.

Mr. Bennett said that he had concerns with the future maintenance of the fields as well as
serious concerns with the existing track. Mr. Lawrence said that the proposed new soccer fields
would extend the life of the other parts of the infrastructure.

Motion was made by Mr. Trala, seconded by Mr. Hubbard, that the Board provide its
intention to transfer the five “Selma” lots as identified above to the Northampton County Public
Schools, pending completion of the requisite public hearing. All members were present and
voted “yes,” with the exception of Mr. Hogg who voted “no.” The motion was passed.

Noting the members of the School Board in attendance, Mr. Bennett stated that he had

several concerns this school year which have been shared with the School Board including dress
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code enforcement; electronic devices not being allowed; and the implementation of a program to
conduct random drug testing for all teachers, school administrators and School Board members.
Action Items:

(14) Consider arequest from Dr. David Smith for subdivision of property within the
Dalbys AFD

Motion was made by Mr. Hogg, seconded by Mr. Hubbard, that the Board approve the
request from Dr. David Smith for subdivision of property, identified as Tax Map 98, Parcel 32
within the Dalbys AFD as requested. All members were present and voted “yes”, with the
exception of Mr. Bennett who abstained. The motion was passed.

M atters Presented by the Board Including Committee Reports & Appointments

Motion was made by Mr. Bennett, seconded by Mr. Trala, that Mr. Willie C. Randall and
Ms. Stephanie Castro-Webber be appointed to the Ad-Hoc Tax Structure Committee. Al
members were present and voted “yes.” The motion was unanimously passed.

Motion was made by Mr. Hubbard, seconded by Mr. Bennett, that Mrs. Sally Richardson
be appointed to the Eastern Shore RC& D Council, completing the term of Mr. Dave Harris who

has resigned; said term expiring December 31, 2015. All members were present and voted

yes.” The motion was unanimously passed.

Motion was made by Mr. Hubbard, seconded by Mr. Trala, that a County policy be
devel oped to extend congratul ations to any citizen who receives some type of award. All
members were present and voted “yes.” The motion was unanimously passed. The Board also
asked that Mr. Charles McSwain, Development Director, send letters of congratulations to the
County’s oyster companies in recognition of “Oyster Month” as declared by the Governor.

Mr. Hogg asked that the Board reconsider its action relative to the insertion of zoning text

language dealing with BMP outfalls as detailed on page 57 of the August 12™ meeting minutes.
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Based on further discussions, Mr. Hogg agreed to withdraw his request and make his suggestions
during the public hearing for such zoning text amendment.

Mr. Hogg again referenced the Townfield Drive stormwater pond and provided copies of
correspondence from Kellam Gerwitz, Inc. addressed to the County’s engineer John Salm dated
October 19, 2007 regarding verification of water table for Townfield M eadows and Kings
Meadow as well as maintenance agreements for best management practices between Dennis
Gerwitz and the County and Donald & Mamie Appenzeller and the County. Mr. Hogg said that
groundwater has been discharged into Cherrystone Creek for the last seven years and asked the
Board to reaffirm its 2011 resolution in which the Board approved the Northampton County
Regiona Water Supply Plan.

At thistime, the Chairman asked that Mr. Charles McSwain, Development Director, and
other appropriate staff accompany Mr. Hogg and himself to the Townfield Drive stormwater
pond site for a site visit based on Mr. Hogg’s assertion that the pond has failed.

Recess

Motion was made by Mr. Bennett, seconded by Mr. Trala, that the meeting be recessed
until 5:00 p.m., Monday, September 22, 2014, in the Board Room of the County Administration
Building, 16404 Courthouse Road, Eastville, Virginia, in order to conduct the work session.

All members were present and voted “yes.” The motion was unanimously passed.

The meeting was recessed.

CHAIRMAN

COUNTY ADMINISTRATOR
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